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The Senate met at 10:30 o'clock a.m., pursuant to adjournment, and was called 
to order by the President. 

The roll was called and the following Senators were present: Adams, Aikin, 
Andujar, Braecklcin, Brooks, Clower, Creighton, Doggett, Farabee, Hance, Harris, 
Jones of Harris, Jones of Taylor, Kothmann, Lombardino, Longoria, Mauzy, 
McKnight, Meier, Mengden, Moore, Ogg, Parker, Patman, Santiesteban, Schwartz, 
Sherman, Snelson, Traeger, Truan, Williams. 

A quorum was announced present. 

Senator Kent Hance offered the invocation as follows: 

Let us pray. Our Dear Heavenly Father, we thank Thee for the many blessings 
You have bestowed upon us. May we always be grateful for those blessings. Go 
with and direct the Members of the Senate, the press, and all the other fine people of 
the State of Texas. We ask this in Christ's name and for His sake. Amen. 

On motion of Senator Aikin and by unanimous consent, the reading of the 
Journal of the proceedings of yesterday was dispensed with and the Journal was 
approved. 

REPORTS OF STANDING COMMfITEES 

Senator Aikin submitted the following report for the Committee on Finance: 

H.B. 190 

Senator Brooks submitted the following report for the Committee on Human 
Resources: 

H.B. 670 

Senator Moore submitted the following report for the Committee on State 
Affairs: 

S.R. 349 H.B. 144 
S.R. 684 H.B. 617 
H.B. 1517 H.B. 1796 
H.B. 1908 H.B. 2036 
H.B. 1700 H.B. 42 
H.B. 1396 H.B. 436 
S.B. 753 S.B. 869 
H.B. 416 H.B. 2228 
H.B. 890 H.B. 971 
H.B. 1008 C.S.S.B. 556 (Read first time) 
H.B. 447 
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MESSAGE FROM THE HOUSE 

Honorable William P. Hobby 
President of the Senate 

House Chamber 
May 24, 1977 

Sir: I am directed by the House to inform the Senate that the House has passed 
the following: 

S.B. 914, Relating to the creation of municipal courts in Sweetwater. (With 
substitute) 

S.B. 1057, Giving County Courts at Law Nos. I and 2 of Lubbock County 
probate jurisdiction concurrent with the county court. 

S.B. 549, Relating to disposition of fees and charges collected for certain 
driving licenses. 

S.B. 1283, Identifying the Klein Independent School District. 

S.B. 1286, Relating to fees, bonds, and insurance of liquified petroleum gas 
dealers. 

S.B. 1294, Relating to confidentiality of certain tax information. 

S.B. 1300, Transferring the East Texas Chest Hospital to the University of 
Texas System. (With amendments) 

S.B. 66, Relating to power of a court to grant independent administration of a 
decedent's estate. (With amendments) 

S.B. 836, Relating to certain rights of handicapped persons. 

S.B. 930, Relating to the venue of consumer contract suits in justice courts. 

S . .B. 1064, Creating the office of county budget officer in certain counties. 
(With lrm<ndment) 

S.B. 1226, Relating to accessibility of information held by certain 
governmental bodi~. (With amendment) 

S.B. 1231, Relating to the requirement for an election to change certain 
ordinances in incorporated or annexed territory. 

S.B. 1232, Validating the consolidation of certain cities. 

S.B. 209, Relating to consent of either parent to autopsy. 

S.B. 481, Relating to preventing execution of civil process. 

S.B. 631, Relating to the authority of a corporation to make a guaranty. 
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S.B. 661, Relating to violation by banks of legal loan limit. 

S.B. 690, Relating to liability of a surety or a personal representative under the 
Probate Code. 

S.8. 791, Relating to refusal of benefits under a will or inheritance. 

S.B. 851, Relating to licenses to practice podiatry. 

S.B. 858, Relating to weekly workmen's compensation benefits. 

S.B. 119, Relating to the Municipal Court of Records of Wichita Falls. 

S.B. 215, Relating to persons who may be general and limited partners. (With 
amendments) 

S.B. 429, Relating to workmen's compensation benefits when employee was 
recruited in this state. (With amendment) 

S.B. 438, Relating to subrogation rights of cities to employees right to recovery 
for personal injuries. 

S.B. 522, Relating to creation of Probate Court No. 3 of Harris County. 
(With amendment) 

S.B. 605, Relating to reimbursement of retailers for sales taxes paid on 
transactions involving bad checks or debts. 

S.8. 750, Relating to distribution of audit reports of institutions of higher 
education. (With amendment) 

H.B. 407, Exempting from sales tax sales of emergency medical equipment and 
vehicles by volunteer fire department. 

H.B. 1232, Providing for recordation of the fact that a person has completed 
an approved driv~r education course. 

H.B. 1412, Relating to the authority of the city' council in certain cities to set 
compensation and expenses of elected officials. 

H.B. 1550, Relating to refunding of city electric revenue bonds. 

H.B. 1845, Providing for a postcard application for absentee ballot with the 
postage paid by the state. 

H.B. 2255, Authorizing MHMR to sell and convey certain land in Cherokee 
County. 

H.B. 1976, Relating to the acceptance of checks by a tax collector for fees and 
taxes. 

H.B. 2258. Relating to boundary changes of the Fort Worth Independent 
School District. 
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H.B. 524, Extending statutes of limitations when period ends on Saturday, 
Sunday, or holiday. 

H.C.R. 31, Memorializing Congress to propose constitutional amendment to 
require U.S. to have a balanced budget. 

H.B. 1721, Relating to liability insurance for county officers and employees. 

H.B. 1837, Relating to certain traffic regulations involving pedestrians. 

H.B. 2257, Relating to a plea of not guilty to a Class C misdemeanor. 

H.B. 649, Exempting certain fire departments from certain vehicle registration 
fees. 

H.B. 2240, Relating to the qualifications for guardians who read and write 
languages other than English. 

H.B. 1061, Extending the coverage of the financial disclosure law to judges of 
county courts and other statutory courts. 

H.B. 1778, Relating to the preservation of public records. 

H.B. 2259, Relating to the open season for quail in Jim Hogg County. 

H.B. 2253, Relating to compensation of judges in Tarrant County. 

H.B. 2238, Authorizing municipal courts of record in city of Fort Worth. 

H.B. 2236, Relating to election of trustees of the Fort Worth Independent 
School District. 

H.B. 2196, Relating to compensation of members of the Nueces County 
Juvenile Board. 

H.B. 2233, Relating to the resubdivision of a lot. 

H.B. 2154, Relating to the compensation of members of the juvenile boards in 
certain counties. 

H.B. 912, Validating certain unenforceable tax levies. 

H.B. 905, Relating to return of stolen property to rightful owner when no 
criminal trial is pending. 

H.B. 807, Relating to district clerks' fees. 

H.B. 955, Relating to a state close-up program. 

The House refused to concur in Senate amendments to House Bill No. 117 and 
has requested the appointment of a Conference Committee to consider the 
differences between the two houses. 
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House conferees: Willis, Bird, Waters, Wallace, Simpson. 

H.C.R. No. 177, Commending Madrigal Singers of Westlake High School on 
Selection by Friendship Ambassadors, Inc., to give concerts in Romania and 
Bulgaria. 

H.C.R. No. 155, Granting L. Wallace Christophersen permission to sue the 
state. 

H.B. 686, Relating to the use of county equipment for soil conservation work 
on private property; repealing Chapter 53, General Laws, Acts of the 42nd 
Legislature, Regular Session, 1931 (Article 2372c, Vernon's Texas Civil Statutes). 

H.B. 1799, The Texas Energy Development Act of 1977. 

H.B. 672, Creating a Capital Surplus Fund. 

H.B. 515, Changing the criminal judicial districts of Dallas, Tarrant, and 
Jefferson counties to regular numbered judicial districts. 

H.B. 1551, Relating to the compensation of judges of the 23rd and !30th 
District Courts. 

H.B. 2067, Relating to withholding warrants to persons owing delinquent state 
taxes. 

H.B. 2223, Relating to fees for directors of the Benbrook Sewer and Water 
Authority. 

H.B. 1580, Relating to rehabilitation districts for handicapped scholastics. 

H.B. 2028, Relating to power of a city to implement tax-increment financing. 

H.B. 2243, Creating the Burleson County Hospital District. 

S.B, 1137, Relating to the amendment of Section 3.70-1 (c) of the Insurance 
Code; and declaring an emergency. (With amendment) 

S.B. 1213, Creating the County Court at Law No. 2 of McLennan County. 
(With amendments) 

S.B. 569, Creating the County Civil Courts at Law of Harris County. (With 
amendment) 

S.B. 936, Relating to claims for excess proceeds of sale for delinquent taxes. 
(With amendment) 

S.B. 912, Relating to exemptions from the Administrative Procedure Act. 
(With amendment) 

S.B. 532, Relating to temporary licenses for participation in certain 
cosmetology educational activites. (With amendment) 
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S.B. 1158, An Act amending Article 3.34, Insurance Code, as amended; 
amending the definition of "Texas Securities"; relating to corporate first mortgage 
bonds, notes, and debentures, bank and bank holding company stocks, bank 
deposits, policy loans, real estate and liens on real estate, insurance requirements, 
and debt obligations of other corporations; establishing the valuation of Texas 
securities and/or similar securities; and declaring an emergency. (With amendment) 

S.B. 81, Exempting CPA review courses from coverage of Proprietary School 
Act. (With substitute) 

S.8. 1297, Relating to financing certain motor vehicle insurance. 

S.B. 801, Relating to underground storage of natural gas. (With amendments) 

S.B. 658, Authorizing the Department of MH-MR to charge for genetic 
counseling_ 

S.B. 47, An Act relating to the authorization of the Board of Control to waive 
the requirements of the State Purchasing Act of 1957 for the rental or lease­
purchase of supplies, materials, or equipment by the legislature; and adding Section 
9A to the State Purchasing Act of 1957, as amended (Article 664-3, Vernon's Texas 
Civil Statutes). 

S.B. 271, An Act relating to workmen's compensation law; amending Section 
5, Article 8307, Revised Civil Statutes of Texas, 1925; and declaring an emergency. 

S.B. 332, Requiring the governor to submit biennial reports on organization 
and efficiency of state government. (With amendment) 

S.B. 368, Creating six judicial districts composed of Harris County. (With 
amendment) 

S.B. 1172, Energy Policy Planning Act of 1977. (With amendment) 

S.B. 412, Relating to the weight of vehicles transporting ready-mixed concrete. 

S.B. 846, Relating to the creation of a downtown improvement program. 
(With amendments) 

S.B. 1040, Relating to economic education programs in public schools. 

S.B. 67, Relating to registration and certification of persons who assess 
property for ad valorem taxation. (With amendments) 

S.B. 579, Dredged Materials Act. 

Respectfully submitted, 
BETTY MURRAY, Chief Clerk 
House of Representatives 

BILLS AND RESOLUTIONS SIGNED 

The President announced the signing in the presence of the Senate after the 
caption had been read, the following enrolled bills and resolutions: 
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S.C.R. 81 S.B. 699 
S.C.R, 91 S.B. 1101 
S.C.R. 93 S.B, 586 
S.J.R. s S.B. 1188 
S.J.R. 48 s.e. 943 
S.B. 186 S.B. 961 
S.B. 190 S.B. 974 
S.B, 149 S.B. 977 
S.B. 334 S.B. 986 
S.B. 398 S.B, 1033 
S.B. 468 S.B. 1043 
S.B. 626 S.B. JOSS 
S.B. 7S9 S.B. 1079 
S.B. 831 S.B. 1103 
S.B. 865 S.B. 1143 
S.B. 883 S.B, 11S3 
S.B. 919 S.B. 1164 
S.B. 941 S.B. llSl 

NOTICE OF LOCAL AND UNCONTESTED BILLS CALENDAR 

On motion of Senator Adams and by unanimous consent, the Senate agreed to 
hold a Local and Uncontested Bills Calendar on conclusion of regular session 
tomorrow. 

SENATE RESOLUTION 736 

Senator Traeger offered the following resolution: 

WHEREAS, Representing with integrity and devotion the people of San 
Antonio and Bexar County, State Senator Frank Lombardino has worked tirelessly 
for I I years in the Texas Legislature, serving from 1966 to 1974 in the House of 
Representatives, and since 1975 in the Senate; and 

WHEREAS, After visiting Texas in 1945 while serving with the U.S. Air 
Force, Frank Lombardino returned to this state in 1950 at which time he joined the 
San Antonio police department, operating first as a patrolman and later as a 
detective; and 

WJ-IEREAS, Perennially active in civic concerns, Frank Lombardino has 
served as a member of the San Antonio Chamber of Commerce, the Central Park 
Lions Club, the International Good Neighbor Council, the Christopher Columbus 
Society, the ltalo-American Society, the governor's IO-member Executive 
Committee of the Criminal Justice Council, and the 1972 United Fund Campaign, 
of which he was vice-chairman: he also held the directorship of the San Antonio 
council of UNICO and the Alamo chapter of the Epilepsy Foundation; and 

WHEREAS, Throughout his tenure as a lawmaker Frank Lombardino has 
striven for state-wide educational improvements and his promise to bring a four-year 
state university to his hometown was fulfilled in 1969 with the cr~ation of The 
University of Texas at San Antonio; and 

WHEREAS, Recognized as "The Father of The University of Texas at San 
Antonio," Frank Lombardino has continued to labor for enhancements and 
expanded programs at UTSA, including dental and nursing schools and a wide 
range of special curricula, and the university's first continuing scholarship fund was 
named in his honor; now, therefore, be it 
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RESOLVED, That the Senate of the 65th Legislature of the State of Texas 
commend Frank Lombardino upon his distinguished record of accomplishments, 
especially his dedication to the field of education; and, be it further 

RESOLVED, That the Senate of the State of Texas hereby request The 
University of Texas Board of Regents to name a building at UTSA in honor of 
Frank Lombardino, "The Father of The University of Texas at San Antonio''; and, 
be it further 

RESOLVED, That an official copy of this resolution be prepared for Senator 
Frank Lombardino as an expression of highest esteem from his colleagues in the 
Senate of the State of Texas. 

The resolution was read and was adopted. 

BILLS ORDERED NOT PRINTED 

On motion of Senator Moore and by unanimous consent, the following bills 
were ordered not printed: 

H.B. 42 
H.B. 2036 
H.B. 617 
H.B. 1008 
H.B. 447 
H.B. 890 
H.B. 416 
S.B. 753 
H.B. 1396 
H.B. 1908 

HOUSE BILL 670 ORDERED NOT PRINTED 

On motion of Senator Brooks and by unanimous consent, H.B. 670 was 
ordered not printed. 

HOUSE BILL 190 ORDERED NOT PRINTED 

On motion of Senator Aikin and by unanimous consent, H.B. 190 was ordered 
·not printed. 

SENATE BILL AND RESOLUTIONS ON FIRST READING 

By unanimous consent, the following bill and resolutions were introduced, read 
first time and referred to the Committee indicated: 

S.B. 1335 by Adams Natural Resources 
Relating to hearings concerning certain orders of the Texas Water Quality Board; 
adding Subsection (d) to Section 21.070, Water Code. 

S.C.R. 106 by Ogg Administration 

Creating an interim committee to study the reorganization of the administrative 
branch of state government. 
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S,C.R. 107 by Adams Administration 
Authorizing loan of a decorated transom pane removed from East wing of Capitol 
to the Daughters of the Republic of Texas for display in organization's museum in 
Old Land Office. 

S.R. 741 by Meier Finance 
Creating a special interim committee to study juvenile offenders and the civil and 
criminal jurisprudence system in Texas as it addresses itself to delinquents. 

HOUSE BILLS AND RESOLUTIONS ON FIRST READING 

The following bills and resolutions received from the House, were read the first 
time and referred to the Committee indicated: 

H.B. 2259, To Committee on Natural Resources. 
H.B. 2258, To Committee on Education. 
H.B. 2257, To Committee on State Affairs. 
H.B. 2255, To Committee on State Affairs. 
H.B. 2253, To Committee on Intergovernmental Relations. 
H.B. 2243, To Committee on State Affairs. 
H.B. 2028, To Committee on Intergovernmental Relations. 
H.B. 2067, To Committee on State Affairs. 
H.B. 2154, To Committee on Intergovernmental Relations. 
H.B. 2196, To Committee on Intergovernmental Relations. 
H.B. 2223, To Committee on Natural Resources. 
H.B. 2233, To Committee on Intergovernmental Relations. 
H.B. 2236, To Committee on Education. 
H.B. 2238, To Committee on Intergovernmental Relations. 
H.B. 2240, To Committee on Jurisprudence. 
H.B. 1976, To Committee on Intergovernmental Relations. 
H.B. 1845, To Committee on State Affairs. 
H.B. 1837, To Committee on State Affairs. 
H.B. 1799, To Committee on Natural Resources. 
H.B. 1778, To Committee on Intergovernmental Relations. 
H.B. 1721, To Committee on Intergovernmental Relations. 
H.B. 1580, To Committee on Education. 
H.B. 1551, To Committee on Intergovernmental Relations. 
H.B. 1550, To Committee on Economic Development. 
H.B. 1412, To Committee on Intergovernmental Relations. 
H.B. 1232, To Committee on State Affairs. 
H.B. 1061, To Committee on State Affairs. 
H.B. 955, To Committee on Education. 
H.B. 912, To Committee on Intergovernmental Relations. 
H.B. 905, To Committee on Jurisprudence. 
H.B. 807, To Committee on Intergovernmental Relations. 
H.B. 686, To Committee on Intergovernmental Relations. 
H.B. 649, To Committee on State Affairs. 
H.B. 672, To Committee on Finance. 
H.B. 407, To Committee on Finance. 
H.B. 515, To Committee on Intergovernmental Relations. 
H.B. 524, To Committee on Jurisprudence. 
H.B. 136, To Committee on Education. 
H.B. 722, To Committee on Economic Development. 
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H.B. 759, To Committee on Economic Development. 
H.B. 795, To Committee on Jurisprudence. 
H.B. 1129, To Committee on State Affairs. 
H.B. 1146, To Committee on Jurisprudence. 
H.B. 1170, To COmmittee on Economic Development. 
H.B. 1242, To Committee on Human Resources. 
H.B. 1269, To Committee on Jurisprudence. 
H.B. 1410, To Committee on Education. 
H.B. 1722, To Committee on Economic Development. 
H.B. 1880, To Committee on Human Resources. 
H.B. 1921, To Committee on Economic Development. 
H.B. 2163, To Committee on Intergovernmental Relations. 
H.B. 2197, To Committee on Administration. 
H.B. 2213, To Committee on Natural Resources. 
H.B. 2244, To Committee on Natural Resources. 
H.B. 2245, To Committee on Intergovernmental Relations. 
H.B. 1784, To Committee on Jurisprudence. 
H.J.R. 11, To Committee on Finance. 
H.J.R. 40, To Committee on Natural Resources. 
H.C.R. 155, To Committee on Administration. 
H.C.R. 31. To Committee on State Affairs. 

SENATE RESOLUTION 723 

Senator McKnight offered the following resolution: 

WHEREAS, The State of Texas is indeed fortunate in having as a native son, 
Air Force Colonel Robert L. Stephens, who, on May l, 1965, broke the world 
absolute air speed record and set a sustained world absolute altitude record for 
aircraft; flying in the Lockheed built delta wing YF-12A advanced interceptor, 
Colonel Stephens averaged 2,070 miles per hour (more than three times the speed of 
sound) and held an altitude of 80,257 feet; and 

WHEREAS, A native of Gilmer, Colonel Stephens is the son of the late 
Vernon J. Stephens and Mrs. Manie Stephens; Bobby Stephens Day in Gilmer was 
celebrated on June 18, 1966, in honor of Colonel Stephens and his history-making 
career; and 

WHEREAS, This distinguished citizen was graduated from Texas A & M 
UnivMsity in 1943, with a degree in aeronautical engineering, and attended officers' 
candidate school at Fort Benning, Georgia; he obtained his wings in 1944 after 
attending the Army Air Corps pilot training school and, in 1949, received his 
master's degree in aeronautical engineering at Princeton University; and 

WHEREAS, 1n 1952, he moved to the Air Force Flight Test Center at 
Edwards Air Force Base and, in 1953, was named chief of fighter operations; since 
that time, he has tested most of the jet fighters in the United States Air Force, 
including research vehicles such as the rocket powered X-1 and the X-5; and 

WHEREAS, While working as test director, test pilot, and advisor with the F-
104, a double sonic jet used as the main interceptor plane for the free world defense, 
Colonel Stephens was awarded the Legion of Merit, the second highest national 
peacetime military award; and 

\VHEREAS, Colonel Stephens' involvement with the air force's secret and 
most advanced aircraft began in 1963; during the five years he was test director of 
the SR-71/F-12 Test Force, his organization was twice awarded the Air Force 
Outstanding Unit Award; and 



May 24, 1977 SENA TE JOURNAL 1823 

WHEREAS, Colonel Stephens is familiarly called "the Silver Fox" because of 
his gray hair, but the cognomen seems particularly applicable in view of his 
association with the development of the well-kept secret titanium-skinned 
interceptor which was announced by President Lyndon B. Johnson in 1964 as the A­
l I; and 

WHEREAS. During 1968, he served as the first active duty military president 
of the international organization, Society of Experimental Test Pilots; prior to this, 
he had been the first military test pilot to be elevated to the level of Fellow, an honor 
given those who have attained distinction during more than 15 years as an 
expcrin1cntal test pilot, and he served as executive advisor to the board of directors 
of this organization; and 

WHEREAS, This outstanding Texan has received the Legion of Merit three 
ti1ne!s. the Distinguished Flying Cross twice, and the Meritorious Service Medal; he 
has been awarded the Thompson, Mackay, and Flying Tiger trophies, and, in 1966, 
he was presented the FAI gold medal and the de la Vaulx medal by the president of 
the Federation Aeronautique Internationale in Santiago, Chile; and 

WHEREAS, Colonel Stephens was also honored in 1968 at the annual awards 
banquet of the American Academy of Achievement as one who "represents the 
many who excel" in the sciences, professions, industry, the arts, and public service; 
and 

WHEREAS, In 1970, the American Fighter Aces Association honored Colonel 
Stephens for Professional Excellence, making him an honorary American Fighter 
Ace as part of the awarding ceremony, and, in 1973, he was elevated to the grade of 
Associate Fellow in the American Institute of Aeronautics and Astronautics; he is 
presently Technical Director and Representative, United States and Canada, for the 
Motorcn-und Turbinen-Union, Munich, Germany, with an office in Fairfax, 
Virginia; and 

WHEREAS. It is appropriate that the Texas Senate honor Colonel Stephens 
for his distinguished record of service and his many outstanding achievements; now. 
therefore, be it 

RESOLVED, That the Senate of the 65th Legislature of the State of Texas pay 
tribute to the remarkable accomplishments of Colonel Robert L. Stephens and 
con1mend hin1 for his many contributions in the field of aeronautics; and, be it 
further 

RESOLVED, That an official copy of this resolution be prepared for Colonel 
Stephens as a token of the highest esteem of the Texas Senate. 

The resolution was read and was adopted. 

On motion of Senator Moore and by unanimous consent, the names of the 
Lieutenant Governor and Senators were added to the resolution as signers thereto. 

Senator McKnight introduced Colonel Stephens and his party to the Members 
of the Senate. 

Colonel Stephens was escorted to the Rostrum and was presented a copy of 
Senate Resolution 723. 

Colonel Stephens expressed his appreciation for this tribute from his fellow 
Texans. 
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SENATE BILL 310 WITH HOUSE AMENDMENTS 

Senator Braecklein called S.B. 310 from the President's table for consideration 
of the House amendments to the bill. 

The President laid the bill and the House amendments before the Senate. 

Committee Amendment No. I 

Substitute the following for S.B. 310: 

A BILL TO BE ENTITLED 

AN ACT 
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Floor Amendment No. I 

Amend C.S.S.B. 310 by adding a new Section 2 to read as follows: 

"Sec. 2: The provisions of sub·section (c) (3) & (4) shall not apply to the 
purchase or sale of property at a public sale commonly known as a neighborhood 
garage sale or community-wide flea market or First Monday Sale." 

Renumber the present Sec. 2 as Sec. 3. 

The amendments were read. 

Senator Braecklein moved to concur in the House amendments. 

The motion prevailed. 

SENATE BILL 850 WITH HOUSE AMENDMENTS 

Senator Snelson called S.B. 850 from the President's table for consideration of 
the House amendments to the bill. 

The President laid the bill and the House amendments before the Senate. 

Committee Amendment No. I 

Substitute the following for S.B. No. 8SO: 

A BILL TO BE ENTITLED 
AN ACT 

relating to the issuance of voter registration certificates. providing for postage 
prepaid voter registration applications or other means to be made available by the 
Secretary of State and providing a procedure whereby certain persons deleted from 
the registration lists may vote on certain election dates; requiring maintenance of 
lists of cancelled certificates with certain information and for use of such lists; 
prescribing fees to be charged for such lists and for disposition of proceeds of the 
fees; defining an offense and prescribing a penalty; amending Sections 45a, 45b, 46a, 
48a, SOa, Sia, Sib, 90, lllb, and 197, Texas Election Code, as amended (Articles 
5.13a, 5.13b, S.14a, 5.16a, S.18a, 5.19a, 5.19b, 8.08, 8.29b, and 13.19, Vernon's 
Texas Election Code); repealing Section 3, House Bill No. 1788, Acts of the 6Sth 
Legislature, 1977; making an appropriation; and declaring an emergency. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
Section I. Subsection (b), Subdivision 2, Section 46a, Texas Election Code, 

as amended (Article S.14a, Vernon's Texas Election Code), is amended to read as 
follows: 

"(b) Between November I and November [the eaee1111ding Qeeemher] 15 of 
each year in which no general election is held, beginning in 1977, the registrar shall 
prepare and mail to each registered voter in the county as of the preceding October 
31 a registration certificate for use during the succeeding two voting years. The 
certificate shall be mailed to the permanent residence address shown on the voter's 
registration application; or, if provided, the mailing address. It shall not be sent in 
the same envelope as the voter's tax statement. Attached to or made a part of the 
registration certificate shall be adequate space for the voter to insert any change of 
information other than that printed on the certificate. If the voter has noted such 
changes, the notice shall be signed and affirmed by the voter and returned to the 
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registrar for correction of the records and issuance of a corrected certificate to the 
voter. 

"The registration certificate or envelope containing the certificate shall be 
marked with a direction to the postal authorities not to forward it to any other 
address and to return it to the registrar if the addressee is no longer at that address. 
In the event the certificate is returned, the registrar shall cancel the voter'S 
re istration. The re istrar shall maintain a list of all returned and cancelled 
registration. certificates showing t e name, address, irth ate, and registration 
number of the person to whom the certificate was issued. The list shall be kept in 
the registrar's office and shall be open to public inspection at all times during 
re ular office hours of the re istrar, sub"ect to reasonable re ulations and to ro er 
safe uards a ainst alterations, mutilation, or removal. The re istrar shall urn1sh a 
co of such list to an erson re uestin it and shall e crmitted to char e One 
Dollar $1 for each 10,000 names contained on t e hst to be aid b t e erson so 
orderin such list. An mane collected ursuant to this subdivision sha I e 
accounted for as official ees of o ice. 

"Prior to the succeed.in Januar 15 the re istrar shall send to the Secretar of 
State a list of all the persons, along with all correspon ing in orrnation available and 
required by the Secretary of State, whose registration certificates were cancelled as a 
result of the revisions of this section. Such list shall be in com uter readable form. 
The Secretary of State shall furnish a copy of sue list to any person requesting it 
and shall be permitted to charge One Dollar ($1) for each 10,000 names contained 
on the list, to be paid by the person so ordering such list. Funds collected by the 
Sccretar of State ursuant to this subdivision shall be used b the Secretar of 
State to de ra an ex enses incurre in the re aration o such list. 

"Any person who uses information obtained un er this su ivision for any 
ur ose other than informin voters about candidates for ublic offices or ublic 

issues or or voter registration purposes is guilty of a Class A misdemeanor (.-w+t.R 
tfte reassR f:er RSRdeli11ery aREI address esrreetisA iRf:erFRatiaR te ~e fHFRished ts the 
registrar. Tl:te registrar FRBY ffl:B:lce "'hate er erreRgeFReRtS u•ith the pastel 
autRarities Re deeFRs sHits~le f:er hsREliiRg the 13aymeRt f:er the edElress eerreetieR 
ser iee. IR tRe e"eRt ttie eertiHeete is retYrRed end s1:10h fep erdiRg address is 
reeei··ed, tke registrar skell !Hail te ttie registraRt at sYek J:er· .. srdiAg address a Retiee 
that kis registretieA ... ill Be eaneelleEI unless he aertiHes ta the registrsr S) fe~r1:1er) 
I tiis e1:.1rreRl resideRee adelress er eertiHes ta the registrar stteh ether rele eRt 
iRfermetieR whieh JUeulEI Be EletermiReti e ef his right ta reteiR his eurrent registereB 
statHs. If the eter replies ta tke natiee, the registrar skell telte ttie ap13repriete 
eetieR iRElieeted By the reply. If ne reply is reeei"ed ~) feBrH&r) I ttie registrar 
shell aaneel the neter's registretieR. n'here tke registretieR eertiHeete is FetYFReEI 
enB ne fer .. erEliRg address inJ:erlfl:atien is B"eilehle, that 13ers0R's registretien shell 
Be eaReelleEI if tke eter Ras Rat etheF'"ise 13r0 .. ided inferlfl:etien te tRe registrar 8y 
J.~e8r1:1er) I ef that "Bting year. TRe Retiee st.ell else inferlfl: the eter ef the Reed te 
e8teiR a eerreeted registratiee eertiMeete if BR) ef the iRJ:ermatien e1313esriRg eR his 
eHrrent eertiHeste is iReerreet. The Retiee shall state that ttie eter's registretien 
11·ill Be eeneelleEI if tke registrar Bees net reeei··e BR s1313re13riete repl)· 8) fe~ruar) 1 
ef tRet "BliRg ) ear. If tRe "Bter replies ta tke Retiee, tke registrar shell telie the 
ap13r013riete aetieR indieateEI 13y the reply. If Re e1313rs13riste reJ=il)' is reeei"ed h) 
fe~ruary I ef that "Sting ) ear, tke registrar shall eeReel the lister's registretien, end 
sRall seREI RBtiee thereef ts the "Bl er in the same maRRer as the RBtiee. l;neei:;it ttiet, 
if e netiee is reterReEI ta the registrar es HAdeli .. eraBle er AB ferv e:rdiRg iRf.-erFRetieR 
is e11eile~le, tl:te registrsr sRell eeReel the "Bter's registratieR]." 

Sec. 2. Subsection (1) of Section 5la, Texas Election Code, as amended 
(Article 5.19a (I), Vernon's Texas Election Code), is amended to read as follows: 
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aBseRtee · stiRg iA tl:te r1:1Ref+ eleetieR tRe registrer sRell 13re13ere) a supplemental list 
of the voters who will have been registered for 29 days on the day of the runoff 
election and whose names do not appear on the original list or the supplemental list 
prepared for the preceding f**st] election instead of preparing a single updated 
supplemental list for that election. In every instance, instead of preparing a 
su lcmental list or lists, the re istrar ma re are a revised ori inal list 
consolidatin into it the names o t e voters t at would have been inclu ed on t e 
supplemental list or lists. With eac supplemental list or revised original list the 
registrar shall also furnish a list of persons whose registration information has been 
changed or corrected or whose registration has been cancelled or transferred to 
another precinct since preparation of the last set of lists. The authority shall furnish 
to the presiding judge in each precinct the original and supplemental lists of voters in 
his precinct at the ti1ne it furnishes other election supplies. Prior to the opening of 
the polls, the presiding judge shall strike from the registration list the names of 
persons whose registration has been cancelled or transferred to another precinct, and 
shall correct the list for persons whose registration information has been changed or 
corrected. 

"Before the first day of April in each even-numbered year and whenever 
appropriate thereafter, the registrar shall attach to each list herein required an 
alphabetical corresponding certified hst of all the persons whose registration 
certificates were cancelled, pursuant to the provisions of Section 46a of this code, 
and such list shall remain attached to the election precinct list for three months 
thereafter. The recinct lists ma be combined with the corres ondin lists of 
cancelled registrations in accordance with the arm and content prescribed by the 
Secretary of State." 

Sec. 3. Subdivision I, Section 45a, Texas Election Code, as amended (Article 
5.13a, Vernon's Texas Election Code), is amended to read as follows; 
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.. Subdivision I. Registration shall be conducted at all times the registrar's 
office is open for business. A person may apply for registration in person or by 
mail. Each applicant shall submit to the registrar of the county in which he resides a 
written application which supplies all the information required by Section 45b of this 
code (Article 5.13b, Vernon's Texas Election Code). The Secretary of State shall 
prescribe the application form. The application for registration by mail shall be in 
the form of a business re I ostcard, or other suitable form, with osta e to be aid 
b the state. The Secreta of State shall make necessar arran ements with t e 
United States Postal Service or obtainin a rmit for use of t e business re I 
mail form, or other suitable form, an for a ment of the ostal char es throu 
warrants issue b the com troller of ublic accounts. The Secretar o States all 

e authonzed to use any form or system made avai a e y t e Unite States Postal 
Service if such other form or system will be less costly than business reply, and he 
shall be authorized to im lement an rocedurcs necessar to accommodate such 
other form or system. The applications shall be available to in ividuals, 
or anizations, businesses, and olitical subdivisions in reasonable uantities. No fee 
shall ever e charged for voter registration applications. The Secretary of State 
[-He) may prescribe one or more forms for use in counties using electronic data 
processing methods for issuing voter registration certificates and a different form for 
use in counties not using those methods, but the registrar in each county shall accept 
any application made upon any form prescribed by the Secretary of State which 
supplies all the necessary information for registration. In addition to other 
requirements, the application form shall contain the following statement: 'I 
understand that the giving of false information to procure the registration of a voter 
is a felony.' It shall also contain a space for recording the number of the voter's 
registration certificate.'' 

Sec. 4. Subdivision I, Section 90, Texas Election Code, as amended (Article 
8.08, Vernon's Texas Election Code), is amended to read as follows: 

"Subdivision I. An election officer shall receive from the voter his 
registration certificate, when he presents himself to vote. If the voter has lost or 
niislaid his certificate or left it at home, he shall make an affidavit of that fact. For 
elections held on or after April I and no later than June 30 in even-numbered ye'ii"f"S, 
if an voter who is a resident of a count in a rimar election or of a count , 
municipality, or district which is conducting any other election has faile to receive a 
certificate for the current two-year registration period, the election officer shall 
determine if the name of such voter a ears on the list of cancelled voter re istration 
certificates for the particular election precinct, and, if so, the election officer s all 
allow such voter to cast a ballot in the manner stated in Section 48a of this code. 
1·hc election officer shall announce the voter's name in an audible voice and shall 
ascertain that his name appears on the list of registered voters or shall satisfy 
himself, in the manner stated in Section 48a of this code, that the voter is a 
registered voter and is entitled to vote in that precinct. He shall then require the 
voter to sign the signature roster provided for in Subdivision 3 of this section. If the 
voter has presented his registration certificate, the election officer shall compare the 
signature on the roster with the signature on the certificate to see that it is the same. 
If he finds that the signatures do not correspond, he shall not allow the voter to vote 
unless the voter complies with the procedure prescribed in Section 91 of this code for 
acceptance of a challenged voter." 

Sec. 5. Section 48a, Texas Election Code, as amended (Article 5.16a, 
Vernon's Texas Election Code), is amended by adding Subdivision Ja to read as 
follows: 

"Subdivision 3a. Cancelled voter registration certificate. For elections held 
between March I and no later than June 30 in even·numbered years, where a voter's 
na1nc is not shown on the precinct list of registered voters but does appear on the 
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precinct list of cancelled voter registration certificates, the election officer shall 
permit such voter to cast a ballot, provided such voter submits a completed voter 
registration application to the election officer and an affidavit that he still resides 
within the county for county administered and primary elections or within the 
municipality or other political subdivision if administered by such authority. In the 
event the runoff primary election occurs within 29 days after the date of the general 
primary, the voter may vote at the election under the procedure outlined in this 
subdivision, except that the voter shall inform the presiding judge that he voted 
under this procedure at a previous election, and the presiding judge shall note that 
fact on the application. When the registrar receives such an application. he shall 
attach it to the application previously received. 

"All affidavits required by this subdivision shall contain the content and be in 
the form prescribed by the Secretary of State. The date on which the election officer 
accepts an application is considered to be the date on which the registrar receives it, 
and the registration becomes effective for voting in other elections on the 30th day 
after that date." 

Sec. 6. Section 197, Texas Election Code, as amended (Article 13.19, 
Vernon's Texas Election Code), is amended to read as follows: 

"197. Supplies. 
"The executive committee shall have a general supervision of the primary in 

such county f;] and shall be charged with the full responsibility for the distribution to 
the presiding judge of all supplies, including but not limited to the number of voter 
registration applications, necessary for holding same in each election precinct. If the 
duly appointed presiding officer shall fail to obtain from the executive committee the 
supplies for holding such election, such committee shall deliver the same to the 
precinct chairman for such precinct, and, if unable to deliver the same to such 
presiding officer or precinct chairman not Jess than twenty-four (24) hours prior to 
the time of opening the polls for such primary, such committee shall deliver the 
same to any qualified voter of the party residing in such precinct, taking his receipt 
therefor, and appointing him to hold such election in case such presiding officer or 
precinct chairman shall fail to appear at the time prescribed for opening the polls." 

Sec. 7. Section 111 b, Texas Election Code, as amended (Article 8.29b, 
Vernon's Texas Election Code), is amended by adding Subsection (d) to read as 
follows: 

"(d) The presiding judge shall deliver all applications for registration received 
pursuant to Section 48a of this code to the officer who receives the election records 
that arc open to public inspection at the same time that he delivers those records. 
Within five days after the election, this latter officer shall forward the applications 
from all election precincts to the county registrar of voters, who shall process the 
applications and issue registration certificates thereon in the same manner as other 
applications.'' 

Sec. 8. Section 199, Texas Election Code, as amended (Article 13.21, 
Vernon's Texas Election Code), is amended to read as follows: 

"Sec. 199. Lists of voters . 
.. The county tax collector shall deliver to the chairman of the County Executive 

Committee of each political party, for its use in primary elections, original and 
supplemental lists of the qualified voters of each precinct in the county, with the 
a ro riate list of cancelled voter re istration certificates attached to each recinct 
list of the county, an such chairman shall place the same or reference in the hands 
of the election officers of each election precinct before the polls are open. No 
primary election shall be legal unless such lists are obtained and used for reference 
during the election. Opposite the name of every voter on said list shall be stamped 
or written with pen and ink, when his vote is cast, the words 'primary-voted', with 
the date of such primary under the same." 
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Sec. 9. Subdivision I, Section 45b, Texas Election Code, as amended (Article 
5.13b, Vernon's Texas Election Code), is amended to read as follows: 

.. Sec. 45b. Information on application. 
"Subdivision 1. Required information. An application form for voter 

registration shall provide that the following required information be furnished by the 
applicant: 

"(I) The applicant's first name, middle name (if any), and surname. If the 
applicant is a married woman using her husband's surname, she shall furnish her 
first name, maiden name, and husband's surname. 

"(2) The applicant's sex. 
"(3) The month, day, and year of the applicant's birth, and city or county and 

state, or foreign country, where the applicant was born. 
"(4) A statement that the applicant is a citizen of the United States. 
"(5) If a naturalized citizen, the court of naturalization, or its location. 
"(6) A statement that the applicant is a resident of the county. 
"(7) If the applicant is currently registered in another county or if the 

applicant was registered in the previous two-year certificate period in any county in 
the state and has not received a registration certificate for the current two-year 
certificate period, the name of that county and the applicant's ~] residence 
address as shown on such registration certificate [iH that eBHHty]. 

"(8) The registrant's complete current permanent residence address (including 
apartment number, if any); or, if none, a concise description of the location of the 
registrant's residence. fiJ 

"(9) The addre-ss to which the registration certificate is to be mailed, but only 
if mail cannot be delivered to the registrant's permanent residence . 

.. (JO) If the application is made by an agent, a statement of the agent's 
relationship to the applicant." 

Sec. 10. Subdivision 4, Section 50a, Texas Election Code, as amended 
(Article 5.18a, Vernon's Texas Election Code), is amended to read as follows: 

"Subdivision 4. Notification to registrar in county of former residence. When 
the registrar receives an application for registration of a voter who is registered in 
some other county, he shall notify the registrar of that county, giving him the voter's 
name, former registration certificate number if known, and former residence 
address. Upon receipt of notice, the registrar of the county wherein the voter was 
formerly registered shall cancel the registration in that county. When the registrar 
receives an application for registration of a voter who was registered in the previous 
two-year certificate period in any county and has not received a current registration 
certificate, he shall notify the registrar of that county, if different from the 
re istrar's count ivin him the voter's name, former residence address, birth date, 
an social security number if available .. and may also include a copy of t e voter's 
si nature. U on recei t of such notice, the re istrar of the count wherein the voter 
was formerly registered shall remove the voter from t e list o cancelled voter 
re istration certificates of the a ro riate election recinct. If the voter's name is 
on a list of cancelled voter registration certificates in t e county w erein he is 
attempting to register, the registrar of such county shall cause the voter's name to be 
removed from the appropriate precinct list. The name of any person shall not be 
removed from the list of cancelled voter registration certificates until such 
registration is effective." 

Sec. I I. Subdivision 3, Section 5lb, Texas Election Code, as amended 
(Article 5.19b, Vernon's Texas Election Code), is amended to read as follows: 

"Subdivision 3. The Secretar of State shall determine whether the re istrar 
has complied with the provisions of Section 46a o this code and he s all notify the 
com trailer. The com troller shall not issue the warrant rovided for in Subdivision 
2 of this section until noti 1ed by the Secretary of State that the registrar is in 
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com;!iance. [If the seeretary sf state EietenttiRes ttl:at tl:ie registrar efany es1:1Rt) hes 
aat1:1'3stantiel1) eem):'lieel itti. the f!FBvisiens sf tltis eede, Re shell se FIBtif)· the 
eemt:Jtreller. The eemFJtreller sl:lall tken ""itAAelB H=em s1:1ek ea1:1nty tAe "'BFF&Rt 

13re .. ideel fer in £H~8ivisiaR 2 ef this seetien 1:1ntil netiHeB Sy tl:te seeretar) ef state 
that the r&gistrar is in eBWtfJlienee with this eeEle.]" 

Sec. 12. There is hereby appropriated to the Secretary of State out of the 
General Revenue Fund the amount of $292,700 for the year ending August 31, 1978, 
and the amount of $152,500 and U.B., for the year ending August 31, 1979, for the 
purpose of implementing the provisions of this Act. 

Sec. 13. The importance of this legislation and the crowded condition of the 
calendars in both houses create an emergency and an imperative public necessity 
that the constitutional rule requiring bills to be read on three several days in each 
house be suspended, and this rule is hereby suspended. 

Floor Amendment No. 1 

Amend C.S.S.B. No. 850 as follows: 

Sec. I. Subsection (I) of Section 5la, Texas Election Code, as amended 
{Article 5.19a (I), Vernon's Texas Election Code), is amended to read an follows: 

"(I) [Bef:e•e lhe liFSt day of Ma•eh •••h i••F. th•] The registrar shall prepare 
for each election precinct of the county a certified list of registered voters who are 
registered as of the 30th day prior to the first election in each voting year[, es ef"i"hii 
3Qdi Sey prier ts ~tereh I ere eRtitleEi ta registretien fer tile "BtiRg yeer in "•ltieR 
Me•eh I falls]. Each precinct list shall be arranged alphabetically by the names of 
the voters and showing each voter's name, residence address, sex, date of birth and 
registration number. The secretary of state may prescribe the content and format of 
the precinct list. The registrar shall deliver to each board, executive committee, or 
other authority having the duty of furnishing supplies for any general, special, or 
primary election to be held within the county during the voting year for which the 
list is prepared, one set of such lists for all precincts in the county if any election 
which may be held by such authority is countywide, and one set of such lists for all 
precincts wholly or partially within the boundaries of the particular political 
subdivision if all elections which may be held by such authority are Jess than 
countywide. The registrar shall also furnish to each such authority an updated 
supplemental list of the voters in each precinct who will have been registered for 29 
days on the day of the election and whose names do not appear on the original list. 
In the event the rescribed combination form in,accordance with Section 16 of this 
code has been furnished; -before t e first day of absentee voting in any subsequent 
election held b the authorit durin that votin ear, the re i_strar shall furnish to 
the authorit in either the rescribed com ination form or ~imple list form, another 
copy of the original list and an updat supplemental list of the voters in each 
precinct who will have been registered for 29 days on the day of the election and 
whose names do not appear on the original list, except that in the case of a runoff 
election the registrar may furnish a copy of the supplemental list prepared for the 
preceding election and [l!llteA a FHRaff eleetiee is ftelEi, l:;el'.tire the Hrst de) af 
eBsentee "BtiRg iR the IliBBff eleet,._ien dte Fegis~rer shall i0F8f!18re] a supplemental list 
of the voters who will have been registered for 29 days on the day of the runoff 
election and whose names do not appear on the original list or the supplemental list 
prepared for the preceding ffH:st] election instead of preparing a single updated 
supplemental list for that election. Jn every instance, instead of preparing a 
supplemental list or lists, the registrar may prepare a revised original list 
consolidating into it the names of the voters that would have been included on the 
supplemental list or lists. With each supplemental list or revised original list the 
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registrar shall also furnish a list of persons whose registration information has been 
changed or corrected or whose registration has been cancelled or transferred to 
another precinct since preparation of the last set of lists. The authority shall furnish 
to the presiding judge in each precinct the original and supplemental lists of voters in 
his precinct at the time it furnishes other election supplies. Prior to the opening of 
the polls, the presiding judge shall strike from the registration list the names of 
persons whose registration has been cancelled or transferred to another precinct, and 
shall correct the list for persons whose registration information has been changed or 
corrected. 

"Before the first day of April in each even-numbered year, and whenever 
appropriate thereafter, the registrar shall attach to each list herein required an 
alphabetical corresponding certified list of all the persons whose registration 
certificates were cancelled, pursuant to the provisions of Section 46a of this code, 
and such list shall remain attached to the election recinct list for three months 
thereafter. The precinct lists may be combined with t e corresponding lists of 
cancelled registrations in accordance with the form and content prescribed by the 
secretary of state." 

(2) Strike Section 8 and renumber all subsequent sections accordingly. 
(3) Insert a new section, numbered in proper sequence, immediately before the 

en1ergency clause, the new section to read as follows: 
Sec. Section 3 of House Bill No. 1788, Acts of the 65th Legislature, 

Regular Session, 1977, is repealed. 

The amendments were read. 

Senator Snelson moved to concur in the House amendments. 

The motion prevailed. 

SENA TE CONCURRENT RESOLUTION !OS 

Senator Traeger offered the following resolution: 

S.C.R. 105, Requesting the Governor return H.B. 1660 to the Senate for 
further consideration. 

The resolution was read. 

On motion of Senator Traeger and by unanimous consent, the resolution was 
considered immediately and was adopted. 

SENATE BILL 918 WITH HOUSE AMENDMENT 

Senator Patman called S.B. 918 from the President's table for consideration of 
the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Con11nittee Amendment No. 1 

Substitute the following for S.B. 918: 
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A BILL TO BE ENTITLED 

AN ACT 

relating to education for wards of the Texas Youth Council and mentally retarded 
persons under the care and control of the Texas Department of Mental Health and 
Mental Retardation; amending Sec. 1.04, and Chapter 30, Texas Education Code; 
and declaring an emergency. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
Section I. Subsection (b) of Sec. l.04, Texas Education Code, is amended to 

read as follows: 
"(b) This code shall not apply to those [oleomeoi·R•ri·J facilities and 

institutions under the control and direction of the Texas Department of Mental 
Health and Mental Retardation or to the institutions [eittleeti"ities] for delinquent, 
dependent and neglected children under the control and direction of the Texas Youth 
Council except as specifically provided in Subchapter E of Chapter 30 of this code." 

Sec. 2. Chapter 30, Texas Education Code, is amended by adding a 
Subchapter E, to read as follows: 

"SUBCHAPTER E. RESIDENTIAL CARE FACILITIES 
"Sec. 30.81. PURPOSE. The purpose of this subchapter is to provide the 

necessary means to extend the per capita allocation from the state available fund to 
wards of the Texas Youth Council residing in state residential facilities for 
delinquent or dependent and neglected children and to those handicapped persons 
residing in state residential facilities for the mentally retarded under the control and 
direction of the Texas Department of Mental Health and Mental Retardation, and 
for the purpose of providing such state available funds for educational purposes, the 
educational programs in state residential care facilities for delinquent, dependent or 
neglected children, and the mentally retarded shall be deemed to be educational 
services provided by public free schools. 

"Sec. 30.82.DEF!NITIONS. In this subchapter 'mentally retarded' means 
that condition in which a person is described as having significantly subaverage 
general intellectual functioning existing concurrently with deficits in adaptive 
behavior. 

"Sec. 30.83. ALLOCATION. (a) Each residential care facility for 
delinquent or dependent and neglected children under the control and direction of 
the Texas Youth Council or residential care facility for the mentally retarded under 
the control and direction of the Texas Department of Mental Health and Mental 
Retardation shall be entitled to receive the state available per capita allocation based 
on the facility's average daily attendance in educational programs, of students ages 
three (3) through twenty-one (21). 

"(b) Personnel authorized under the Foundation School Program employed in 
the state facilities pursuant to this section shall receive as a minimum salary the 
monthly salary rate specified in Chapter 16 of the Texas Education Code, as 
an1ended; provided, however, such personnel may be paid, from funds appropriated 
to the respective state facilities for delinquent or dependent and neglected children or 
the mentally retarded, salary rates in excess of the minimum amounts specified in 
Chapter 16 of the Texas Education Code, as amended, but such salary rates shall 
never exceed the rates of pay for like positions in the public schools of the adjacent 
school district or districts." 

Sec. 3. The importance of this legislation and the crowded condition of the 
calendars in both houses create an emergency and an imperative public necessity 
that the constitutional rule requiring bills to be read on three several days in each 
house be suspended, and this rule is hereby suspended, and that this Act take effect 
and be in force from and after its passage, and it is so enacted. 
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The amendment was read. 

Senator Patman moved to concur in the House amendment. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

SENATE BILL 1207 WITH HOUSE AMENDMENTS 

Senator Sherman called S.B. 1207 from the President's table for consideration 
of the House amendments to the bill. 

The President laid the bill and the House amendments before the Senate. 

Committee Amendment No. I 

Amend S.B. No. 1207, Engrossed Copy, as follows: 

(I) On page 88, strike line 8 and substitute the following: "structures as long 
as they arc located wholly on the" 

(2) On page 162, strike lines 2 and 3 and substitute the following: "made by 
a lessee on land leased by him may be removed by the lessee on the expiration of 
the". 

(3) On page 480, line 20, insert "111.137," following "111.136,". 
(4) On page 699, line 2, between .. prevails" and the period insert: "unless the 

conflicting provision of the Administrative Procedure and Texas Register Act is 
cun1ulative of existing law." 

Floor An1endment No. 1 

Amend S.B. No. 1207, First Printing, as follows: 

(I) On page I following the enacting clause. insert "Article I". 
(2) Strike Section 7 on page 699. 
(3) Following the last section on page 699 insert the following: 

Article II 
Section 1. Section 111.002, Natural Resources Code, is amended to read as 

follows: 
"Section 111.002. COMMON CARRIERS UNDER CHAPTER. A person 

is a common carrier subject to the provisions of this chapter if it: 
"(I) owns, operates, or manages a pipeline or any part of a pipeline in the 

State of Texas for the transportation of crude petroleum to or for the public for hire, 
or engages in the business of transporting crude petroleum by pipeline; 

"(2) owns, operates, or manages a pipeline or any part of a pipeline in the 
State of Texas for the transportation of crude petroleum to or for the public for hire 
and the pipeline is constructed or maintained on, over, or under a public road or 
highway, or is an entity in favor of whom the right of eminent domain exists; 

"(3) owns, operates, or manages a pipeline or any part of a pipeline in the 
State of Texas for the transportation of crude petroleum to or for the public for hire 
which is or 1nay be constructed, operated, or maintained across, on, along, over, or 
under the right-of-way of a railroad, corporation. or other common carrier required 
by Jaw to transport crude petroleum as a common carrier; 

"(4) under lease, contract of purchase, agreement to buy or sell, or other 
agreement or arrangement of any kind, owns, operates, manages, or participates in 
ownership, operation, or management of a pipeline or part of a pipeline in the State 
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of Texas for the transportation of crude petroleum, bought of others, from an oil 
field or place of production within this state to any distributing, refining, or 
111arketing center or reshipping point within this state; or 

.. 5 owns, o erates. or mana es, wholl or artiall , i elines for the 
transportation for hire o coal in whatever orm or o any mixture of substances 
including coal in whatever form. (R.S. Art. 6018 (part); S.B. No. 185, 65th Legis., 
Reg. Sess., 1977.)" 

Sec. 2. Section 111.013, Natural Resources Code, is amended to read as 
follows: 

"Section 111.013. CONTROL OF PIPELINES. A pipeline subject to the 
provisions of this chapter not exempt under Section 111.003 of this code, which is 
usi.:d in connection with the business of purchasing or purchasing and selling crude 
pi.:trolcun1. or in the business of transporting coal in whatever form by pipeline for 
hirt: in Texas, shall be operated as a common carrier and shall be subject to the 
.1urisdietion of the commission. (R.S. Art. 6019 (part); S.B. No. 185, 65th Legis., 
Reg. Sm .. I 977.)" 

Sec. J. Chapter 111, Natural Resources Code is amended by adding 
Subchapter I to read as follows: 

.. SUBCHAPTER I. COMMON CARRIER COAL PIPELINES 
"Section I I I.JOI. CERTIFICATE REQUIRED. A person that is a common 

c;irricr under Section 111.002(5) of this code must apply for and be issued a 
certificate of public convenience and necessity from the commission pursuant to the 
cn1n1nission's authority to issue certificates under Section 111.302 of this code if the 
i:on1111ission finds after a hearing that the public convenience and necessity will be 
served hy the construction and operation of the pipeline. 

"Section I I 1.302. COMMISSION AUTHORITY TO ISSUE 
C ERTi f'ICA TES. (a) -rhe commission is further authorized. empowered, and 
directed to issue certificates of public convenience and necessity to pipelines 
transportine; coal in whatever form or n1ixture for hire in Texas if the commission 
finds that the public convenience and necessity will be served in that existing 
facilities will not be ahle to provide the transportation as economically or efficiently 
as the proposed pipeline. 

"(b) In exercising its powers and duties under this section, the co1nmission 
n1ay not issue a pennit for or attempt to regulate in any manner the condemnation, 
appropriation, or acquisition of surface or ground water in Texas. 

" c l'he commission shall not issue a ermit. certificate, or an authorit to 
anv applicant whose rates and charges are not regulated by government aut ority, 
either state or federal, and that state or federal regulations insure to the public and 
to the ultimate electric consumer that the contracts, rates, and charges shall be just 
and reasonable, nondiscriminatory, and offering no preference or advantage to any 
person, corporation, entity, or group. 

"(d) The co1nmission shall not issue a permit, certificate, or any authority to 
anv applicant whose pipeline transporting coal in whatever form unless the pipeline 
trans ortin coal in whatever form is to be buried at least 36 inches below the 
surface, except in such instances in which the commission specifical y exempts t e 
36-inch de th re uirement, and unless the i eline trans ortin coal in whatever 
f'orm confonns to all applicable state or federal regulations concerning t e 
operation, 1naintenance, and construction of that same pipeline. 

"(e) The com1nission shall condition the issuance of a certification upon the 
rcquirernent that the pipeline company shall take no more than 50 feet in width of 
ri ht-of-wa under the ower of eminent domain, exec t for tern orar work areas 
adjacent to the right-of-way and then not to exceed 100 feet in width for the uration 
of the construction period only; and provided that any condemnation award granted 
under this chapter shall take into account the damages to the remainder caused by 
the exercise of eminent domain for the temnorarv work areas. 
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"Section 111.303. CERTIFICATION PROCEDURE. (a) The coal pipeline 
applicant shall publish, in accordance with regulations promulgated by the 
comn1ission and existing law, a notice that it has tiled an application for a certificate 
of ublic convenience and necessit under this Act in a news a er of eneral 
circulation in each county in which the project v.•ill be located. T c notice shall, 
among other things, specify to the extent practicable the land which would be subject 
to the power of eminent domain. 

"(b) The commission shall then conduct public hearings in areas of the state 
along the prospective pipeline right-of-way as it shall determine shall be necessary to 
give property owners an opportunity to be heard. The commission is vested with 
authoritv to alter the right-of-way to meet with local objections. 

"Section 111.304. TRANSPORTATION CONTRACT. No common carrier 
pipeline transporting coal in whatever form shall contract or otherwise agree to 
transport coal for a term in excess of three years without prior approval of that 
contract or agreement by the commission which approval shall be given on 
determination that the contract or agree1nent is in the public interest in which case 
the contract or agreement shall be enforceable. 

"Section 111.305. OTHER AG ENCi ES. (a) The commission shall seek and 
act on the reco1nmendations of the Texas Air Control Board, the Texas Water 
Quality Board, the Governor's Energy Advisory Council, or their successors 
res onsible for environmental determinations and shall s ccif the ro er use and 
disposal o nondischargeable water. 

"(b) Neither the authority conveyed to the commission hv this subchapter to 
issue certificates and to romul ate rules overnin i elincs trans ortin coal in 
whatever form nor the powers and duties conveyed on t osc pipelines by this chapter 
shall affect, diminish, or otherwise limit the jurisdiction and authority of the Texas 
Water Com1nission and the Texas Water Quality Board. or their successors, to 
regulate by applicable rules the acquisition, use, control. disposition, and discharge 
of water or water rights in Texas. (S.B. No. 185, 65th Legis .. Reg. Sess .. 1977.)" 

Sec. 4. The Natural Resources Code is amended by adding Section 111.0191 
to read as follows: 

"Section 111.0191. COSTS OF RELOCATION OF PROPERTY. In the 
event a common carrier pipeline, in the exercise of the power of eminent domain or 
police power, or any other power granted under this chapter, 1nakes necessary the 
relocation, raising, lowering, rerouting. or changing the grade of, or altering the 
construction of any railroad, electric transn1ission, telegraph or telephone lines, 
properties and facilities, or pipeline, all such relocation. raising, lowering, rerouting, 
changing of grade or alteration of construction shall he acco1nplished at the sole 
expense of such common carrier pipeline. The tern1 'sole expense' means the actual 
cost of the relocation, raising, lowering, rerouting, or change in grade or alteration 
of construction in providing comparable replacen1cnt without enhancement of the 
facilities, after deducting therefrom the net salvage value derived fron1 the old 
facility. (S.B. No. 185, 65th Legis., Reg. Scss., 1977.)°° 

Sec. 5. Subsection (a). Section 81.051. Natural Resources Code, is an1endcd 
to read as follows: 

"(a) The co1nmission has jurisdiction over all: 
"(I) cornn1on carrier pipelines defined in Section I I 1.002 of this code in 

Te,xas; 
"(2) oil and gas wells in Texas; 
"(J) persons owning or operating pipelines in Texas; and 
''(4) persons owning or engaged in drilling or operating oil or gas wells in 

Texas. (S.B. No. 185, 65th Legis., Reg. Sess., 1977.)'° 
Sec. 6. The Natural Resources Code is amended by adding Section 111.0192 

to read as follows: 
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"Section 11.0192. LIMITATIONS ON THE POWERS OF EMINENT 
DOMAIN IN CERTAIN SITUATIONS. a The ri ht of eminent domain 
grantc under this c apter to any p1pehnes transporting coal 1n whatever form shall 
not include and cannot be used to condemn water or water rights for use in the 
transportation of coal by pipeline, and no Texas water from any source shall be used 
in connection with the transportation, maintenance, or operation of a coal slurry 
pipeline (except water used for drinking. toilet, bath, or other personal uses at 

um in stations or offices within the State of Texas unless the Texas Water 
Commission shall determine, a ter ublic hearin , that the use will not be 
detrimental to the water supply o the area from which the water is sought to be 
extracted. 

"(b) The right of eminent domain granted under this chapter to any pipeline 
transporting coal in whatever form shall not include the poy,·er to take land or any 
interest in land, by exercise of the power of eminent domain, for the purpose of 
drilling for, mining, or producing any oil, gas, geothermal, 
gcothermal/geopressured, lignite, coal, sulphur, uranium, plutonium, or other 
mineral, but this rovision does not im air the ri ht of an such entit to ac uire 
title to real propertr for pipelines, including cooling ponds an related surface 
installations and equipment. (S.B. No. 185, 65th Legis., Reg. Sess., 1977.)" 

Sec. 7. The Natural Resources Code is amended by adding Section 111.0193 
to read as follows: 

"Section 111.0193. 
condemnation awar grant un er this c apter s all require that the con emnor 
restore the property which is the subject of the award to its former condition as near 
as reasonably practicable. (S.B. No. 185, 65th Legis., Reg. Sess., 1977.)" 

Sec. 8. Section 86.012, Natural Resources Code, is amended to read as 
follows: 

"Section 86.012. DEFINITION OF WASTE. The term 'waste' includes: 
.. (I) the operation of an oil well or wells with an inefficient gas-oil ratio; 
"(2) the drowning with water of a stratum or part of a stratum capable of 

producing gas in paying quantities; 
"(3) permitting a gas well to burn wastefully; 
"(4) the creation of unnecessary tire hazards; 
"(5) physical waste or loss incident to or resulting from so drilling, equipping, 

or operating a well or wells as to reduce or tend to reduce the ultimate recovery of 
gas from any pool; 

"(6) the escape of gas from a well producing both oil and gas into the open air 
in excess of the amount that is necessary in the efficient drilling or operation of the 
well; 

"(7) the production of gas in excess of transportation or market facilities or 
reasonable market demand for the type of gas produced; 

"(8) the use of gas for the manufacture of carbon black without first having 
extracted the natural gasoline content from the gas, except it shall not be necessary 
to first extract the natural gasoline content from the gas where it is utilized in a 
plant producing an average recovery of not less than five pounds of carbon black to 
each 1,000 cubic feet of gas; 

"(9) the use of sweet gas produced from a gas well for the manufacture of 
carbon black unless it is used in a plant producing an average r~covery of not less 
than five pounds of carbon black to each 1,000 cubic feet and unless the sweet gas is 
produced from a well located in a common reservoir producing both sweet and sour 
gas: 

"(10) permitting gas produced from a gas well to escape into the air before or 
after the gas has been processed for its gasoline content, unless authorized as 
provided in Section 86.185 of this code; 
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"( 11) the production of natural gas from a well producing oil from a stratum 
other than that in which the oil is found unless the gas is produced in a separate 
string of casing from that in which the oil is produced; 

"(12) the production of more than 100,000 cubic feet of gas to each barrel of 
crude petroleum oil unless the gas is put to one or more of the uses authorized for 
the type of gas so produced under allocations made by the commission or unless 
authorized as rovided in Section 86.185 of this code; and 

"(13) undergroun waste or loss however caus and whether or not defined in 
other subdivisions of this section. (R.S. Art. 6008, Sec. 3 (part); H.B. No. 2254, 
65th Legis., Reg. Sess., 1977.)" 

Sec. 9. Section 86.185, Natural Resources Code, is amended to read as 
follows: 

"Section 86.185. PROHIBITION AGAINST GAS IN AIR. No gas from a 
gas well may be permitted to escape into the air after the expiration of 10 days from 
the time the gas is encountered in the gas well, or from the time of perforating the 
casin o osite a as-bearin zone if casin is set throu h the zone, whichever is 
later, but the commission may permit the escape of gas into the air for an additiona 
time, if the o erator of a well or other facilit resents information to show the 
necessit for the esca e; rov1 ed that t e amount of as which is flared under that 
authority is charged to the operator's a owable production. A necessity includes but 
is not limited to the following situations: 

"(1) cleaning a well of sand or acid or both following stimulation treatment of 
a well; and 

"(2) repairing or modifying a gas gathering system. (R.S. Art. 6008, Sec. 7 
(part); H.B. No. 2254, 65th Legis., Reg. Sess., 1977.)" 

Sec. IO. Subsection (a), Section 113.201, Natural Resources Code, is amended 
to read as follows: 

"(a) Renewal registration and license fees established and assessed under this 
chapter are payable by midnight, August 31, of each year. (S.B. No. 1286, 65th 
Legis., Reg. Sess., 1977.)" 

Sec. 11. Section 113.096, Natural Resources Code, is amended by adding 
Subsection (c) to read as follows: 

"(c) All surety bonds issued under the provisions of this section shall be 
continuous in duration. Cancellation of such a bond becomes effective 30 days after 
the LPG division receives written notice of intent to cancel or upon physical delivery 
to the LPG division of an acceptable replacement bond and not before. (S.B. No. 
1286, 65th Leg1s.,. ll.eg. Sess., 1977.)" 

Sec. 12. Section 113.097, Natural Resources Code, is amended to read as 
follows: 

"Section 113.097. INSURANCE.~ No person may be issued a license as 
an authorized dealer in LPG under Section 113.082 of this code nor may an existing 
license be continued or renewed unless the person for as long as he continues in 
business as a dealer takes out and maintains with a reliable insurance carrier 
qualified to do business in this state the following types and amounts of insurance to 
guarantee payment of damages proximately resulting from the negligent acts of the 
person while engaged in any of the activities hereinafter set forth: 

"(I) automobile bodily injury and property damage coverage on each motor 
vehicle, including trailers and semitrailers used to transport LPG, in an amount to 
be determined by the commission under reasonable rules adopted by it; but the 
nlinin1um amount of the coverages shall not be less than the amounts required as 
proof of financial responsibility under the Texas Motor Vehicle Safety­
Responsibility Act, as amended; 

"(2) manufacturers and contractors liability policy in an amount to be 
determined by the commission under reasonable rules adopted by it; and 
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"(3) workmen's compensation or employer's liability coverage. 
"(b) As evidence that required insurance has been secured and is in force, 

certificates of insurance shall be filed with the division nor to licensin and license 
renewa . All certificates filed un er the revision o this section shall be continuous 
in duration. Cancellation of a certi 1cate of insurance becomes effective u on the 
occurrence o an oft e followin events and not before: 

" I) division recei t of written notice statin t e insurer's intent to cancel a 
policy of insurance and the passage of time thereafter equivalent to t e notice period 
re uired b law to be iven the insured rior to such insurance cancellation. 
Cancellation of certificate under this subsection is effecte only when insurance 
evidenced by such certificate is legally cancelled; 

"(2) physical delivery to the LPG division of an acceptable replacement 
insurance certificate; 

.. (3) a dealer's voluntary surrender of the dealership's LPG license and the 
rights and arivileges conferred thereby; or 

"(4)ivision receipt of an affidavit made by an authorized representative of 
an LPG licensee statin that such licensee is not active) en a in in an o erations 
as an LPG dealership an will not engage in such operations unless and until 
certificates of required insurance are filed with the division. (V.A.C.S. Art. 6066d, 
Sec. 24; S.B. No. 1286, 65th Lcgis,, Reg. Sess., 1977.)" 

Sec. 13. Each section of this article takes effect only if and when the 
legislation on which it is based takes effect, but not earlier than September 1, 1977. 

Sec. 14. All provisions of the Code Construction Act (Article 5429b-2, 
Vernon's Texas Civil Statutes) apply to this article. 

Sec. 15. This restatement of the law does not change the substantive Jaws of 
this state, and unless amended by some other Act of the legislature to make a 
substantive change, it is the intent of the legislature that each provision of this code 
be interpreted to have the same meaning as the statutes from which it is derived. 

Sec. 16. As each section of this article takes effect, the Act on which it is 
based is repealed. 

Sec. 17. The importance of this. legislation and the crowded condition of the 
calendars in both houses create an emergency and an imperative public necessity 
that the constitutional rule requiring bills to be read on three several days in each 
house be suspended, and this rule is hereby suspended. 

Floor Amendment No. 2 

Amend the caption af·. Senate Bill No. 1207 by striking the words .. and 
declaring an emergency." 

The amendments were read. 

Senator Sherman moved to concur in the House amendments. 

The motion prevailed. 

RECORD OF VOTE 

Senator Aikin asked to be recorded as voting .. Nay" on the motion to concur in 
the House amendments. 
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SENATE BILL 970 WITH HOUSE AMENDMENT 

Senator Parker called S.8. 970 from the President's table for consideration of 
the House a1ncndment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Com1nittee Amendrnent No. I 

Amend S.B. No. 970 as follows: 

(1) On page 12, line 21, strike .. Frio," and reinsert "Frio," between 
"Edwards," and "Gillespie". 

(2) On page 17, renumber Section 8 as Section 9 and add a new Section 8 to 
read as follows: 

Sec. 8. This Act is intended as a recodification only and no change in the law 
is intended by this Act. 

(3) Because of the passage of H.B. No. 1729, Acts of the 65th Legislature, 
Regular Session, 1977, strike Subsection (a) of Section 4 and renumber Subsections 
(b) and (c) of Section 4 as Subsections (a) and (b). 

The amendment was read. 

Senator Parker moved that the Senate do not concur in the House amendment, 
but that a Conference Committee be appointed to adjust the differences between the 
two Houses on the bill. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Con1mittee on S.B. 970 before appointment. 

There were no motions offered. 

The President announced the appointment of the following conferees on the 
part of the Senate on the bill: Senators Parker, Sherman, Jones of Harris, Brooks 
and Truan. 

SENATE BILL 1148 WITH HOUSE AMENDMENT 

Senator Aikin called S.B. 1148 from the President's table for consideration of 
the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Committee Amendment No. I 

Amend Senate Bill No. 1148 by striking all of the quoted Section 2 in Section 
and substituting the following: 

"Section 2. The provisions of this Act shall apply to all officers, heads of 
state agencies, (iifiti] state employees, and ros ective state em lo ees incurrin 
expenses when requested to visit a state agency, epartment or 1nst1tut1on of 1gher 
education for the purpose of being interviewed and evaluated for employment. 
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J-leads of state agencies shall mean elected state officials, excluding members of the 
Legislature who shall receive travel reimbursement as provided by the Constitution, 
appointed state officials, appointed state officials whose appointment is subject to 
Senate confirmation, directors of legislative interim committees or boards, heads of 
state hospitals and special schools, and heads of state institutions of higher 
education." 

The amendment was read. 

Senator Aikin moved to concur in the House amendment. 

The motion prevailed. 

SENATE RULE 74a SUSPENDED 

On motion of Senator Ogg and by unanimous consent, Senate Rule 74a was 
suspended as it relates to House amendments to S.B. 368. 

SENATE BILL 368 WITH HOUSE AMENDMENT 

Senator Ogg called S.B. 368 from the President's table for consideration of the 
House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Committee Amendment No. I 

Substitute the following for S.B. No. 368 

A BILL TO BE ENTITLED 
AN ACT 

relating to the creation or reorganization of certain judicial districts and prosecuting 
attorneys for certain districts; making provisions relative to those courts and the 
judges of those courts; relating to the jurisdiction of certain county and district 
courts; providing effective dates; amending Subchapters C and D, Judicial Districts 
Act of 1969, as amended (Article 199a, Vernon's Texas Civil Statutes), by adding 
Sections 3.067-3.080 and Sections 4.006-4.007, respectively; amending Chapter 179, 
Acts of the 50th Legislature, Regular Session, 1947 (Article 199(130), Vernon's 
Texas Civil Statutes), by adding Section la; amending Subdivision 90, Article 199, 
Revised Civil Statutes of Texas, 1925, as amended; amending Sections I and 2 of 
Section 2, Chapter 184, Acts of the 57th Legislature, Regular Session, 1961, as 
amended (Article 199(104), Vernon's Texas Civil Statutes); amending Subsections 
{h) and (f), Seclion 6 of Section 2, Chapter 184, Acts of the 57th Legislature, 
Regular Session, 1961, as amended (Article 326k-62, Vernon's Texas Civil Statutes). 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
Section I. Subchapter C, Judicial Districts Act of 1969, as amended (Article 

199a, Vernon's Texas Civil Statutes), is amended by adding Sections 3.067-3.078 to 
read as follows: 

"Section 3.067. The 242nd Judicial District, composed of the Counties of 
Johnson and Somervell, is hereby created. 

"Section 3.068. The 243rd Judicial District, composed of the County of 
Harris, is hereby created. 
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"Section 3.069. The 244th Judicial District, composed of the County of 
Travis, is hereby created_ 

"Section 3.070. a The 245th Judicial District, com osed of the Count of 
Jefferson, is hereby create 

" b The 245th District Court shall ive reference to criminal cases. 
"Section 3.071. The 246th Judicial 

Orange, is hereby created. 
district, composed o the County of 

"Section 3.072. The 247th Judicial District, composed of the County of 
Ector, is hereby created. 

"Section 3.073. (a) The 248th Judicial District, composed of the Counties of 
Jones and Shackelford, is hereby created. 

"(b) In addition to the jurisdiction prescribed by the constitution and general 
laws of the state for district courts, the 248th District Court in both of the Counties 
of Jones and Shackelford shall have all ori inal and a ellate civil and criminal 
jurisdiction normally exercised by county courts un er the constitution and general 
laws of this state. 

"Section 3.074. (a) The 249th Judicial District, composed of the Counties of 
Potter and Randall, is hereby created. 

"(b) The 249th District Court may hear and determine, in whichever county in 
that district is convenient for the court, all preliminary or interlocutory matters in 
which a 'ur ma not be demanded in an case endin in either count in the 
district, re ardless of whether the cases were filed in the count in which t e hearin 
is held. The 249th District Court ma , un ess there is some ob·ection file b a 

art to the suit, hear, in either count in the district w ic is convenient or t e 
court, an non·ur case, includin but not limited to divorces a o tions, default 
'ud ments and matters w ere there has been citation b ublication ndin in an 
county in the district, regardless of whether the cases were filed in e county in 
which the hearing is held. 

"Section 3.075. The 250th Judicial District, composed of the Counties of 
Hale, Swisher, and Castro, is hereby created. 

"Section 3.076. (a) The 25lst Judicial District, composed of the County of 
Dallas, is hereby created. 

"b The 251st District Court shall ive reference to criminal cases. 
"Section 3.077. (a) The 252nd Ju 1cial District, compose o the County of 

Dallas, is hereby created. 
"(b) The 252nd District Court shall give ~reference to criminal cases. 
"Section 3.078. The 253rd Judicial District. composed of the Counties of 

Polk, San Jacinto, and Trinity, is hereby created." 
Sec. 2. Subchapter C, Judicial Districts Act of 1969, as amended (Article 

199a, Vernon's Texas Civil Statutes), is amended by adding Section 3.079 to read as 
follows: 

"Section 3.079. The 254th Judicial District, composed of the County of 
Travis, is hereby created.'' 

Sec. 3. Subchapter C, Judicial Districts Act of 1969, as amended (Article 
!99a, Vernon's Texas Civil Statutes), is amended by adding Section 3.080 to read as 
follows: 

"Section 3.080. (a) The 255th Judicial District, composed of the County of 
Bell, is hereby created. 

"(b) The 255th Judicial District exists on the date of the general election in 
1978 for purposes of the election of the judge, and at the general election in 1978 
there shall be elected by the qualified voters of the 255th Judicial District, a judge of 
the 255th District Court for a four·year tenn beginning on January I, 1979." 

Sec. 4. Subchapter D, Judicial Districts Act of 1969, as amended (Article 
199a, Vernon's Tex.as Civil Statutes), is amended by adding Sections 4.006·4.007 to 
read as follows: 
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"Section 4.006. (a) The office of the district attorney for the 248th Judicial 
District is created. 

"(b) The district attorney shall represent the state in all felony cases before 
the 248th District Court in Jones and Shackelford Counties and shall perform all the 
duties imposed and have all the authority conferred On district attorneys by the 
general laws of this state. 

"Section 4.007. (a) The office of district attorney for the 253rd District is 
created. 
~) The district attorney shall represent the state in all felony cases before 
the 25Jrd District Court in Polk, San Jacinto, and Trinity Counties and shall 
pcrfonn ;__di the duties imposed and have all the authority conferred on district 
attorneys by the general laws of this state." 

Sec. 5. Chapter 179, Acts of the SOth Legislature, Regular Session, 1947 
(Article 199(130). Vernon's Texas Civil Statutes), is amended by adding Section la 
to read as follows: 

"Section J a. (a) Notwithstanding any other provision of this Act, from and 
after January I. 1981, the I 30th Judicial District shall be composed of the counties 
of Mata11orda and \Vharton. 

"(h) Beginning at the general election in 1980, the judge of the I 30th Judicial 
!Jistri~t shall stand for election and be elected onlr from the counties of Matagorda 
and \Vharton. 

"(c) From and after January I, 1981, the provisions of this Act do not apply 
In the I 30th District Court and the judge of the I 30th District Court in the counties 
of Braioria and Fort Bend." 

Sec. 6. Subdivision 90. Article 199, Revised Civil Statutes of Texas, 1925, as 
an1ended, is amended to read as follows: 

"90. Stephens [, Shoei<olie•~] and Young 
"The Counties of Stephens [. ~Raehelfsrel] and Young shall hereafter constitute 

and be the 90th Judicial District of the State of Texas and the terms of the District 
Courts shall be held therein each as follows: 

"In the County of Stephens, on the first Monday in January, April, July and 
Oi..:tohL"r of each year and may continue in session until the date herein fixed for the 
convening of the next regular term of such Court in Stephens County. 

[rR tAe CeHRE? ef Stiael<eHtlFel BR tke fiFSt :AfeRl4tt3 iR Ji'e9Ftf8F), :Afar. A:ttgtfsl 
uRH J'>leereml-H!f ef eeah year aR8 ffta) eentiRYe iR sessieR YRtil ti:ie elate l:iereiR fiJCe8 
fer lke 08R"BRiAg er the Rent regt1lar terFR ef sueh Ceurt iR Skaeln•lfer8 Cett:Rty.J 

"In the County of Young, on the first Monday in March, June, September and 
December of each year and may continue in session until the date herein fixed for 
convening the next regular term of such Court in Young County." 

Sec. 7. Sections I and 2 of Section 2, Chapter 184, Acts of the 57th 
Legislature, Regular Session, 1961, as amended (Article 199(104), Vernon's Texas 
Civil Statutes), are amended to read as follows: 

"Section I. The 104th Judicial District of Texas is composed of Taylor 
County [the eeYRties ef JeRes eREi Tayler). 

"Section 2. [WJ The 104th District Court shall convene [i• JeHos Ce••ti 
BR tffe first ~1eR8ay iR JeRYBr) er eeel:i year, BREi BR the fifteeRtff )i4eR8B:) af:ter ti:ie 
Hrst ~4eR8ay iR JeRuary er eaeR) ear BREI BR tke first )i4 enele) in Sef)teFRBer ef eael:i 
) ear, aREf eaeR ef said terms ef Ceurt ifl sai8 CeYRt) shall ·aeRtiRtte ttRtil dte 
een11eeing ef tl:ie nent seaeeeEliRg terff!.: ef eBttrt iR saiel CeYRty. 

[(B) Sai8 Ceurt sl:ia.11 eeR"eRe iit Ta) ler CeYRty] on the eleventh Monday after 
the first Monday in January of each year, and on the twenty-fourth Monday after 
the first Monday in January of each year and on the ninth Monday after the first 
Monday in September of each year, and each of said terms of Court in said County 
shall continue until the convening of the next succeeding term of Court in said 
County." 
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Sec. 8. Subsections (b) and (f), Section 6 of Section 2, Chapter 184, Acts of 
the 57th Legislature, Regular Session, 1961, as amended (Article 326k-62, Vernon's 
Texas Civil Statutes), are amended to read as follows: 

"(b) [Tho ~•aliiioe olosteFS of Callaha•. JeRes. a•e Tai Jar ee••ti" shall oloet 
tt eriffliRel Bistriet atterRe) t=er tRe 12a8 eRB IQ1tff Juelieiel Qistriet!l et tJ:ie gBAerel 
eleetieR ia I>la .. eFRBer 19{;Q ~er a t"'S ) ear term.] At the general election in 
November 1970, and every four years thereafter, the qualified electors of Callahan(; 
J.e.ResJ and Taylor counties shall [eke] elect a criminal district attorney." 

"(f) The criminal district attorney is entitled to the compensation paid district 
attorneys by the state which is provided in the general appropriations act. The 
Commissioners Court of Taylor County shall supplement his state compensation in 
an amount not Jess than $4,000 a year. The commissioners court shall also 
detern1ine and pay the salaries of all employees of the criminal district attorney. 
The commissioners court may reimburse the criminal district attorney anll his 
employees for their reasonable and necessary expenses incurred while performing the 
duties of the office. The Com1nissioncrs Court of Callahan County [CsFF1FF1issisAers 
Cettrts ef JeRes RR~ CellaJ:ieA CeNRliesJ shall reimburse Taylor County for a part of 
the salaries, office and travel expense as n1ay be agreed upon by and between the 
comn1issioners courts." 

Sec. 9. (a) The County Court of Jones Count)· and the County Court of 
Shackelford County shall each retain and exercise the general jurislliction of a 
probate court and shall retain the power to issue all writs necessary to enforce its 
jurisdiction and to punish contempts. The County Court of Jones County and the 
County Court of Shackelford County shall have no civil or criminal jurisdicti~n 
except as to final judgments rendered prior to the effective date of this Act. 

"(b) The County Attorney of Jones County and the County Attorney of 
Shackelford County shall each represent the state in all misden1eanor cases before 
the district court in each of the respective counties. 

"(c) All pending civil and criminal cases in the county courts in Jones and 
Shackelford counties arc transferred to the district court with jurisdiction in each of 
those counties. All writs and process issued by or out of the county courts in civil or 
criminal cases are returnable to the next term of the district court in each of those 
counties. The county court in each of those counties retains jurisdiction over 
judgn1cnts in civil or criminal cases rendered prior to the effective date of this Ai.:t 
for enforcement by execution, order of sale, or other appropriate process. If, in a 
civil or criminal case on appeal from the county court in either of those countit:s, a 
judg1nent is entered by the court of civil appeals, the suprcrne court, or the court of 
crin1inal appeals, remanding the case for a new trial or for further proceedings, it 
shall be remanded to the district court. 

(d) Within 20 days after the effective date of this section. the clerk of the 
county court in each of the counties of Jones and Shackelford shall file with the 
clerk of the district court in each of those counties <1ll original papers in cases 
transferred to the district court and all judges' dockets and certified copies of 
interlocutory judgments or other orders entered in the minutes of the county court in 
cases so transferred. The district clerk in each county shall immediately docket the 
cases on the docket of the district court in each county. All the transferred cases 
shall stand on the docket of the court to which they are transferred in the same 
n1anner and place as each stands on the docket of the county court. It is not 
necessary that the district clerk refile any papers previously filed by the county clerk. 
The county clerk shall accompany the papers with a certified bill of cost and shall 
charge accrued fees due him against all cost deposits, with the remainder of the 
deposit paid to the district court as a deposit in the particular case for which it was 
deposited. Credit shall be given the litigants for all jury fees paid in the county 
court. 
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Sec. 10. The provisions of Sections I, 4, 5, 6, 7, 8, and 9 of this Act take on 
September I, 1977. The provisions of Section 2 of this Act take effect on January l, 
1978. Except as provided in Subsection (b) of Section 3.080, the provisions of 
Section 3 of this Act take effect on January I, 1979. The provisions of Section 3 of 
this Act take effect on January 1, 1979. The remaining sections of the Act take 
effect according to the provisions of the Act. 

Sec. 11. The importance of this legislation and the crowded condition of the 
calendars in both houses create an emergency and an imperative public necessity 
that the constitutional rule requiring bills to be read on three several days in each 
house be suspended, and this rule is hereby suspended, and that this Act take effect 
and be in force from and after its passage, and it is so enacted. 

The amendment was read. 

Senator Ogg moved that the Senate do not concur in the House amendment, 
but that a Conference Committee be appointed to adjust the differences between the 
two Houses on the bill. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on S.B. 368 before appointment. 

There were no motions offered. 

The President announced the appointment of the following conferees on the 
part of the Senate on the bill: Senators Ogg, Adams, Clower, Parker and 
Santiesteban. 

SENATE BILL 157 WITH HOUSE AMENDMENTS 

Senator Meier called S.B. 157 from the President's table for consideration of 
the House amendments to the bill. 

The President laid the bill and the House amendments before the Senate. 

Committee Amendment No. I 

Substitute the following for S.B. No. 157: 

A BILL TO BE ENTITLED 

AN ACT 

relating to the admission in evidence and use of statements of an accused in a 
criminal proceeding; making certain false statements subject to prosecution for 
aggravated perjury; amending Articles 38.21 and 38.22, Code of Criminal 
Procedure, 1965, as amended; and declaring an emergency. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
Section I. Article 38.21, Code of Criminal Procedure, 1965, is amended to 

read as follows: 
"Article 38.21. STATEMENT [CO~IFIOSSIOM]. A statement of an 

accused (TJ:te seRfessien ef e Befeneiant] may be used in evidence against him if it 
appears ~] that the same was freely and voluntarily made without compulsion 
nr nl'r..:11!li;:inn nnnrr tht>_ rnlt>:i;: hl"rr.:1ftt"r nrPJ::C~rihOO_" 
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Sec. 2. Article 38.22, Code of Criminal Procedure, 1965, as amended, is 
amended to read as follows: 

"Article 38.22. WHEN STATEMENTS MAY [QRAb AM>I WRITTB~I 
CO~ll'BSSIQ~IS Sii 'bb] BE USED. 

"Section I. In this article, a written statement of an accused means a 
statement signed by the accused or a statement made by the accused in his own 
handwriting or, if the accused is unable to write, a statement bearing his mark, when 
the mark has been witnessed by a person other than a peace officer. 

"Section 2. No written statement made by an accused as a result of custodial 
interrogation is admissible as evidence against him in any criminal proceeding unless 
it is shown that; 

" a the accused, rior to makin the statement either received from a 
magistrate the warning provided in Article 15.17 of this co e or received a warning 
that; 
--.. (I) he has the right to remain silent; 

"(2) any statement he makes may be used as evidence against him in court; 
.. (3) he has the right to have a lawyer present to advise him prior to and 

during any questioning; 
"(4) if he is unable to employ a lawyer, he has the right to have a lawyer 

a ointed to advise him rior to and durin an uestionin ; and 
" 5 he has the ri t to terminate the interview at an time; and 
.. b the accuse , rior to and durin the makin of the statement knowin I 

intelligently, and voluntarily waived the rights set out in t e warning prescribed y 
Subsection (a) of this section. 

"Section 3. (a) No oral statement of an accused made as a result of 
custodial interrogation is admissible as evidence against him in any criminal 
proceeding unless it is shown that: 

"(I) an electronic recording, which may include motion picture, video tape, or 
other visual recording, is made of the statement; 

"(2) prior to the statement but during the recording the accused is told that a 
recording is being made; 

" 3 rior to the statement but durin the recordin the accused is iven the 
warning in Subsection (a) of ection 2 above and the accused knowingly, 
intelligently, and voluntarily waives any rights set out in the warning that he docs 
not assent; 

"(4) it is shown that the recording device was capable of making an accurate 
recording, that the operator was competent, and that the recording is accurate and 
has nal been altered; 

•• 5 the statement is witnessed b at least two ersons; and 
"(6) all voices on the recording are identt 1ed. 
•• b Subsection a of this section ~shall not a to an statement which 

contains assertions o facts or circumstances that arc found to be true and which 
conduce to establish the uilt of the accused, such as the findin of secreted or stolen 
property or the instrument with w ich he states the offense was committed. 

"(c) When a statement under Subsection (a) of this section is made in 
connection with an official proceeding, any person who swears to a false statement 
under Subsection (a) of this section is presumed to have acted with intent to deceive 
and with knowled c of the statement's meanin for the ur ose of rosecution for 
aggravated perjury under Section 37.03 of the Penal Code. No person prosecute 
under this subsection shall be eligible for probation. 

"Section 4. Nothing in this article precludes the admission of a statement 
made b the accused in o en court at his trial before a rand ·ur , or at an 
examinin trial in com iance with Articles 16.03 and 16.04 of this code or of a 
statement that is the res gestae of the arrest or of the of ense, or of a statement that 
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docs not stem from custodial interrogation, or of a voluntary statement, whether or 
not the result of custodial interrogation, that has a bearing upon the credibility of 
the accused as a witness, or of any other statement that may be admissible under 
law. 

(I. TRe aral er "'FitteR eaRfessieR ef a defeF18:8Rl Rtade .. Rile tRe defeeBeRt 
"'BS iR jail er etker 11leee ef eeRHReffl:eRt er iR the ettsteel; ef BR el+ieer shall Be 
e8R1issiBle if: 

"(a) it is she R ta be the · eh1Rtery stetemeRt ef tke aeeuseEI teh:eR iR tJ.te 
13reseF1ee ef aR BlHHfl:iRiRg eeurt iA eeeerBeRee "'itk la .. ; er 

"(h) it Be R=tBde iR "'FitiRg eR8 sigaed h; tke eesHseB. eRd ska ... that the 
eee1:1seel Ras at SBffle time flFier te tke ff!:elEiRg tkereef reseil!e8 kem tke fll!FSBR te 
"'Rem the stetemeRt is ffteBe tAe ,, BFRiRg set 01:it iR St18seetieR (e)(l), (~) eeel (J) 
l=Jele er Feeei,.ed ff=effi the FRegistrete tfte erRiRg 13reni8eB iR Artiele 13.17, ee8 
sAe· s the tiFRe, Sate, nRd 13leee ef the ereieg eed the eeme ef the peFsee er 
RtegiFOtrate Re eElmiRi!itereEI the ... ereieg; er 

"(e) it Be meEle iR "'Fitieg ta same persee Re hes erRed tfte defeeeleet ~rem 
ReFR the statemeRt is tekee that 

"(I) tie has tke rigRt te l:ie 11 e a le yeF pFeseet te eB .. ise him either 13rier te BAY 
E!YestieRiAg er eh::IFiRg BA)' EfHBstieRiRg, 

"(2) if he is YRaBle ta empley e le" yer, he hes the right ts lte11e e IB\•)BF 
up13eiRte8 te ee1:1Rsel u·ith him prier te er el1:1riRg BR) Efl:lestieRiRg, tlRd 

"(3) Re Res tlte right ta Femeie sileRt eRel Rel meh:e BR) stetemeRt at ell BREI 
that BR)' stetemeRt he FReltes may Be used iR e iEleRee egaiRsl Rim et his trial. 

"The elefeReleRt m1::1st Ii Re iegl)', ietelligeetly, &Rel velYRler-il) ,, ei··e these Figlns 
13rier te enel elHriRg tl:te ff!:Bh:iRg ef the stetemeRt. 

"(El) If e "ritteR steteff!:eRt is telieR eRd if ttie defeREieRl is eeel:lle te write his 
RaRte aREI sigRs tRe steteffieRt 8) RteltiRg his ffiBFIE, sHeh steteffleRt shall eat 8e 
eeltHitteii iA e ieleRee, HAiess it Be "'itResseEi 13) seff!:e 13ersaR ether OtaR a i:ieeee 
eff:ieer, ... he shell sigR tRe same es itRess. 

"(e) It ~H! FR&Ele eFelly eRd the ElefeedeRt Rtehes e steteRteRt ef f.eets er 
eiFBl:ifflsteRees thnt eFe feHREI te Be tnte, "'hieh eeR81:1ee ta estel=Jlish his g1:1ilt, Sl:ieh es 
the f:ieEliRg ef sesFete9 er stelee f:!FBpert), er the iRstntffieRt ith "l:tieh he stet es the 
ef+eRse '"BS eeRtmitteel. 

''(f) l'lethiRg eeeteiReel lteFeiR stiell pFeeleele ttie edfflissehility ef BR) 
steteffleRt ma9e By the elef@Rdent ie BJIBR eeurt et His trial er et his eneffiiRiRg trial 
in eefflj:ilieAee .. ith ,AzFtieles lti.Q~ eREI lti.Q4 er efeR) steteFR:eet that is the res gestee 
ef the arrest er ef tke effeese.] 

"Section 5. [~] In .. all cases where a question is raised as to the 
voluntariness of a [eenfessiefl er] statement of an accused, the court must n1ake an 
independent finding in the absence of the jury as to whether the (eenfessiefl er] 
statement was made under voluntary conditions. If the feenfessieR er] statement 
has been found to have been voluntarily made and held admissible as a matter of law 
and fact by the court in a hearing in the absence of the jury, the court must enter an 
order stating its conclusion as to whether or not the statement was voluntarily made, 
along with the specific finding of facts upon which the conclusion was based 
[+ifi<lfftgs], which order shall be filed among the papers of the cause. Such order 
shall not be-exhibited to the jury nor the finding thereof made known to the jury in 
any manner. Upon the finding by the judge as a matter of law and fact that the 
[eeefe55iBR er) statement was voluntarily made, evidence pertaining to such matter 
n1ay be submitted to the jury and it shall be instructed that unless the jury believes 
beyond a reasonable doubt that the {eeefessieR er] statement was voluntarily made, 
the jury shall not consider such statement [er eeefessieR] for any purpose nor any 
evidence obtained as a result thereof. In any case where a motion to suppress the 
statement fer eeRfessieR) has been filed and evidence has been submitted to the 
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court on this issue, the court within its discretion may reconsider such evidence in his 
finding that the statement [er eeAf:essieR] was voluntarily made and the same 
evidence submitted to the court at the hearing on the motion to suppress shall be 
made a part of the record the same as if it were being presented at the time of trial. 
However, the state or the defendant shall be entitled to present any new evidence on 
the issue of the voluntariness of the statement [er eeRfessian] prior to the court's 
final ruling and order stating its findings. 

"Section 6. [J,] When the issue is raised by the evidence, the trial judge shall 
appropriately instruct the jury, generally, on the law pertaining to such statement {el' 
eenfessieH].'' 

Sec. 3. This Act applies only to statements made on or after its effective date. 
Sec. 4. The importance of this legislation and the crowded condition of the 

calendars in both houses create an emergency and an imperative public necessity 
that the constitutional rule requiring bills to be read on three several days in each 
house be suspended, and this rule is hereby suspended, and that this Act take effect 
and be in force from and after its passage, and it is so enacted. 

Floor Amend1nent No. 1 

A1nend C.S.S.8. 157 on page 2, line 2, by inserting between "shown" and 
"that", the following: 

"on the face of the statement" 

Floor Amendment No. 2 

Amend C.S.S.B. 157 on page 2, line 5, by inserting bct"'·een "received" and 
"a", the following: 

''from the person to whom the statement is made" 

Floor Amendment No. 3 

Amend C.S.S.B. 157 on page 2, line 6, by inserting after the word "silent" the 
following: 

"and not make any statement at all and that any statement he makes may be 
used against him at his trial" 

Floor Amendment No. 4 

Amend C.S.S.B. 157 on page 3, line 4 by striking after the word "warning", the 
following: 

"that he does not assent" 

Floor Amendment No. 5 

Amend C.S.S.B, 157 on page 3. line 5, by deleting the following phrase: 

"it is shown that" 

Floor Amendment No. 6 
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Amend C.S.S.B. 157 on page 3, line IO, by inserting a new subsection (b) as 
rollows: 

"(b) Every electronic recording of any statement made by an accused during 
custodial interrogation must be preserved until its destruction is permitted by order 
of a district court of this state." 

and relcttcr subsequent subsections accordingly. 

Floor Amendment No. 7 

Amend C.S.S.B. 157 on page 3, line 15, by deleting subsection (c) in its entirety 
and in lieu thereof insert a new Section 4, as follows: 

"\Vhen any statement, the admissibility of which is covered by this article, is 
sought to be used in connection with an official proceeding, any person who swears 
falsely to facts and circumstances which, if true, would render the statement 
adn1issible under this article is presumed to have acted with intent to deceive and 
with knowledge of the statement's meaning for the purpose of prosecution for 
aggravated perjury under Section 37.03 of the Penal Code. No person prosecuted 
under this subsection shall be eligible for probation." 

and renumber subsequent sections accordingly. 

The amendments were read. 

Senator Meier moved to concur in the House amendments. 

Senator Jones of Harris made the substitute motion that the Senate not concur 
in House amendments and that a Conference Committee be appointed. 

The n1otion to not concur in House amendments was lost by the following vote: 
Yeas 12, Nays 19. 

Yeas: Brooks, Clower, Doggett, Jones of Harris, Longoria, Mauzy, McKnight, 
Parker, Santiesteban, Schwartz, Sherman, Truan. 

Nays: Adams, Aikin, Andujar, Braecklein, Creighton, Farabee, Hance, Harris, 
Jones of Taylor, Kothmann, Lombardino, Meier, Mengden, Moore, Ogg, Patman, 
Snelson, Traeger, Williams. 

On motion of Senator Meier and by unanimous consent, the motion to concur 
10 House amendments was withdrawn. 

HOUSE BILL I REREFERRED 

Senator Hance moved that H.B. 1 be rereferrcd from the Committee on 
Economic Development to the Committee on Finance. 

Question on the motion to rerefer H.B. 1 from the Committee on Economic 
Development to the Co1nmittee on Finance, "Yeas" and "Nays" were demanded. 

The motion prevailed by the following vote: Yeas 26, Nays 5. 
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Yeas: Adams, Aikin, Andujar, Braecklein, Brooks, Clower, Doggett, Farabee, 
Hance, Jones of Harris, Jones of Taylor, Kothmann, Lombardino, Longoria, 
Mauzy, Meier, Ogg, Parker, Patman, Santiesteban, Schwartz, Sherman, Snelson, 
Traeger, Truan, Williams. 

Nays: Creighton, Harris, McKnight, Mengden, Moore. 

SENATE BILL 450 WITH HOUSE AMENDMENT 

Senator Mauzy called S.B. 450 from the President's table for consideration of 
the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Committee Amendment No. I 

Amend S.B. No. 450 on line 7, page 3, by striking through the figure 
"$25,000" and placing it in brackets and adding immediately thereafter the word 
"$100,000". 

The amendrncnt was read. 

Senator Mauzy moved to concur in the House amendment. 

The motion prevailed. 

SENATE RESOLUTION 740 

Senator Aikin offered the following resolution: 

BE IT RESOLVED by the Senate that the Senate Conferees be authorized to 
n1ake the following changes in the Conference Committee Report on House 
Bill 510. 

ARTICLE I 

A. To change, alter, or amend text which is not in disagreement in the 
following respects: 

l. On page 1-14, Judiciary Section - Comptroller's Department, change the 
number 230 in item I, salaries for District Judges and Criminal District Judges to 
253. This accurately reflects the number of judges to be paid and includes new 
judgeships created. 

2. On page 1-15, Judiciary Section - Comptroller's Department, change the 
number 69 in item 4, Salaries for District Attorneys, to 70. This change accurately 
reflects the number of District Attorneys to be paid and includes new district 
attorneys created. 

B. To add the following text on matters which are not included in either 
I-louse or Senate versions of the bill: 

L On page I-16, Judiciary Section - Comptroller's Department, add the 
following language for item 11 (District Attorney's expenses) in lieu of the language 
appearing therein: 
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For the payment of salaries of assistant district attorneys, investigators, and/or 
secretarial help and expenses including travel for these personnel, as determined by 
the District Attorneys, Criminal District Attorneys and County Attorneys 
designated in items four, seven, eight, nine, thirteen and fourteen above. The 
payment shall not exceed $15,000 per district per year in multi-county districts and 
$7,200 per district per year in single county districts and shall be made in three equal 
installments issued on the first day of September, January and May of each fiscal 
year. These payments shall be made directly to the District Attorney, Criminal 
District Attorney or County Attorney for the purposes of disbursement as required 
by the Attorney. The Attorney receiving these payments shall be responsible to the 
Comptroller for accounting for all expenditure of these funds. This change will 
allow a differential between multi-county district attorneys and single district 
attorneys and will allow payments to be made directly to the appropriate attorney. 

C. To allow amounts to exceed the larger or be less than the smaller of either 
the Senate or the House version of the bill as follows: 

I. On page 1-1, Courts of Civil Appeals. First District, Houston, change the 
amount in item 5, Secretary I (0131) to $7,812 in 1978 and $8,076 in 1979 to 
equalize this salary with comparable salary paid in the Fourteenth District, 
Houston. 

D. To allow amounts to exceed the sum specified for an item which appears in 
only one version as follows: 

I. On page 1-7, Eleventh District, Eastland, change the amount for the 
Attorney I ite111 to $29,736 in 1979. This corrects a calculation error in salaries. 

E. To allow the addition of the following items not included in either the 
House or Senate version of the bill: 

I. On page J-17, Judiciary Section - Comptroller's Department, add a new 
itcrn for enact1nents of the Sixty-fifth Legislature relating to the Judiciary in an 
amount of $925,100 in 1978 and $949,400 in 1979. This provides funding for new 
legislation already passed both houses of the Legislature. 

2. On page 1-11, Court of Criminal Appeals, add a new contingency item to 
fund the costs of an expanded court in the event that the constitutional amendment 
proposed by Senate Joint Resolution No. 18 is adopted. 

This change funds expansion of the court from six to nine judges. 

ARTICLE II 

A. To add the following text on matters which are not included in either 
}-{ouse or Senate versions of the bill: 

I. On page ll-16, Texas Department of Health Resources, add the following 
language in lieu of the last paragraph appearing on the page: 

The General Revenue Funds appropriated above in item 3.b(4), Dental Health 
Services, shall be limited to providing the delivery of direct care services to indigent 
children through the age of 18 years. General Revenue Funds not to exceed $98,000 
per year may be expended to provide a pilot project for educational and preventive 



1852 65th LEGISLATURE- REGULAR SESSION 

services in four counties to be designated by the Board of Health Resources. In 
allocating these funds, the Department of Health Resources shall develop and utilize 
u.niform eligibility criteria for all areas of the state. 

This change is intended to clearly specify how General Revenue Funds 
appropriated for Dental Health Services are to be spent. 

2. On page 11-17, Texas Department of Health Resources, add the following 
paragraph immediately preceding the section titled "Chest Hospitals": 

Funds appropriated above in item 3.b(3)(h), Hemophilia Assistance, are 
contingent upon passage of Senate Bill No. 120, Sixty-fifth Legislature (1977). 

This change makes the appropriation of funds for hemophilia assistance 
contingent on the passage of the Senate bill requiring such a program. 

3. On page 11·17, Texas Department of Health Resources, East Texas Chest 
Hospital, add the following paragraph: 

Contingent upon passage of Senate Bill No. 1300, Sixty·fifth Legislature 
(1977), all patient fees collected by the East Texas Chest Hospital are hereby 
reappropriated to the hospital. 

This change was made to provide for Senate Bill No. 1300 which makes the 
East Texas Chest Hospital part of the U.T. System. The rider insures that, if the 
Senate bill passes, all patient fees would continue to be available for East Texas 
Chest Hospital. 

4. On page 11-48, Department of Public Welfare, add ".B." to the 1979 
appropriation for the Hope Center for Youth. This addition is a technical 
correction to the Senate bill. 

5. On page 11-57, Department of Public Welfare, change rider number 39 by 
adding ".8." directly before the text "in the 1979 fiscal year". This addition is a 
technical correction to the Senate Bill. 

6. On page JJ.6(), Department of Public Welfare. add a final rider to read as 
follows: 

Out of unexpended balances appropriated to the Department of Public Welfare 
for Chiropractic Services for the fiscal year ending August 31, 1977, there is hereby 
reappropriated to the Department of Public Welfare for Chiropractic Services an 
amount not to exceed $150,000 each year for fiscal years 1978 and 1979. 

The large unexpended balances currently on hand make it unnecessary to fund 
this program with new dollars. 

7. At page 11-60, Department of Public Welfare, add the following: 

There is hereby appropriated to the Department of Public Welfare, contingent 
upon passage and approval of H,8. 1755, 65th Legislature, $1,423,023 state and 
federal funds (State's part $142,302 General Revenue) for fiscal year 1978, and 
$1,425,291 state and federal funds (State's part $142,529 General Revenue) for fiscal 
year 1979, for the purpose of establishing an AFDC Employment and Education 
Pilot Project in accordance with H.B. 1755. 
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8. On page 11-71, Special Provisions, add the following language in lieu of 
section (7)c., "Unexpended Balances": 

c. UNEXPENDED BALANCES. ( 1) Department of Health Resources: 
All unexpended balances not otherwise restricted from appropriations to chest 
hospitals and the Bureau of Tuberculosis Services at the close of the fiscal year 
ending August 31, 1978 are reappropriated for the fiscal year beginning September 
1, 1978 and may be reallocated by the Board of Health Resources to any chest 
hospital or the Bureau of Tuberculosis Services for such purposes as are approved by 
the Board of Health Resources. 

This change in language carries the intent of the original Senate language, but 
makes the rider conform technically to other decisions of the conference committee. 

9. On page 11-80, Special Provisions, add the following language as a 
continuation of the final sentence of Section 15 which deals with unexpended 
balances for the Texas Youth Council: unot to exceed a total amount of 
$2,000,000 for the biennium. An amount, not to exceed $354,750 for fiscal year 
1978 and $1, 104,000 for fiscal year 1979 is specifically appropriated from those 
Funds For addition to appropriation item 5.f .• ·community Assistance'. These funds 
may be used to direct children from the Texas Youth Council system by paying 
county probation departments $4,500 per year per diversion. Funds not expended in 
fiscal year 1978 are hereby reappropriated for the same purpose in fiscal year 1979." 
This change will allow the agency to use unexpended balances remaining because or 
difficulties encountered in implementing a new program. 

B. To allow amounts to exceed the larger or be less than the smaller of either 
the Senate or the House version or the bill as follows: 

I. On page IJ-19, Texas Health Facilities Commission, increase the item 
"Salaries of Classified Positions" to $354,313 in 1978 and $366,389 in 1979. This 
change reflects the inclusion of an exempt position into classified salaries. 

2. On page ll-19, Texas Health Facilities Commission, Schedule of Classified 
Positions, increase the number of positions authorized for Administrative Secretary 
(Group 9, classification #0138) from two to three. This change provides increased 
administrative capacity for the agency to meet expected increases in work load. 

2. a. On pages 11-20 through 41, Department of Mental Health and Mental 
Retardation, reduce the amounts for utilities by 25o/o in fiscal year 1979. 

This change will allow the same reduction in utilitieS applied to the Department 
of Corrections, colleges and universities and medical schools. 

3. On page 11-42, Rehabilitation Commission, change the amounts in item 7, 
Case Services, to $35,896,602 in 1978 and $35,746,602 in 1979. This change allows 
the application of federal funds generated by additional program amounts in the 
Senate version and adopted by the conference committee. 

4. On page Jl-43, Rehabilitation Commission, change the amount for the 
Assistant Commissioner to $29,600 in 1978 and $30,600 in 1979. This change is due 
to an error in calculation which set the salary at a higher rate than was authorized. 
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5. On page 11-48, Department of Public Welfare, increase the item 4i, 
Purchased Health Services Program Support, to $6, 135,653 in 1978 and $6,418,227 
in 1979. This change renects a correction of an error in the original budget request 
of the Department of Public Welfare. 

C. To allow the addition of the following items not included in either the 
House or Senate version of the bill: 

I. On page ll-25, Department of Mental Health and Mental Retardation, 
Construction Program, add the following item in lieu of item 22: 

1978 1979 

22. Architectural Planning 
and Design Fees $ 619,000 $ U.B. 

This change provides for the development of an architectural plan for the 
construction of a research, treatment, and training center for the Texas Research 
Institute of Mental Sciences. 

2. On page ll-48, Department of Public Welfare, add a new subitem as 
follows: 

"Non-recurring payments for AFDC children totaling $60 per child on an 
annual basis to be made at the discretion of the Board of Public Welfare", at 
$13,563,000 in 1978 anq $12,573,000 in 1979. This change provides additional funds 
to AFDC children without adversely impacting income eligibility. This change 
provides funding for increasing assistance payments for AFDC children. The rate 
was set at $5.00 per month per child and payment will be made in a lump sum 
payment of $30.00 semi·annually to AFDC children. It is estimated there will be 
226,050 eligible children in fiscal year 1978 and 209,550 in fiscal year 1979. Based 
on these estimates, the payments will amount to $13.6 million in fiscal year 1978 and 
$12.6 million in fiscal year 1979. House Bill 510 provided for a $3.00 a month 
increase in assistance payments. For the 1978·1979 biennium, $30.2 million state 
funds would have been required. An additional $13.3 million would have been 
required for vendor drugs, purchased health insurance premiums and other AFDC 
related programs. The $30.00 semi-annual payment to each child does not count 
toward the income .. when determining the food stamp and low rent housing 
eligibility. lf the $3.00 monthly payment had been made, it would have counted as 
income so far as food stamps were concerned and would have reduced the net 
amount of the Increase to $2.00 per child per month. 

ARTICLE llJ 

A. To add the following text on matters which are not included in either 
House or Senate versions of the bill: 

I. On page lll-12, Department of Agriculture, add the following new 
paragraph which reads as follows: 

In the event of passage of House Bill No. 1646, the financing of appropriations 
shown above for the Department of Agriculture shall be from the General Revenue 
Fund. 
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This change is contingent upon passage of House Bill No. 1646 which would 
provide for the total financing of this agency from the General Revenue Fund. 

2. On page Ill-24, Animal Health Commission, add the following rider 
paragraph in lieu of the last paragraph on the page: 

Funds appropriated above for Brucellosis include $236,400 in fiscal year 1978 
and $291,600 in fiscal year 1979 which may be used for paying the direct costs of a 
brucellosis caHhood vaccination program in the event that such a program is 
required by federal rules and regulations or in the event of a state emergency 
requiring such a program. If a calfhood vaccination program is in1plemcntcd. 
separate accounts shall be maintained for the amounts specified above and 
expenditure of these funds cannot be used for departmental salaries. travel, or 
operating expense. 

This change makes it possible to meet federal requirements or a state 
en1ergency relative to Brucellosis without obligating additional state funds solely for 
these purposes. 

3. On page IIl-42, Comptroller or Public Accounts, add the following rider 
paragraph immediately preceding the section titled "Voter Registration": 

In the event that Senate Bill No. 513, Sixty-fifth Legislature, Regular Session, 
should pass and become law, the Comptroller shall transfer $57,585 in fiscal year 
1978 and $59,001 in fiscal year 1979 from appropriations in item l.f., Budget and 
Evaulation, above, to the State Board of Control, item 6.d., Support of Building and 
Property Services. 

Senate Bill No. 513 transfers responsibility for the State Property Inventory 
Report fro111 the Comptroller to the State Board of Control. In the event of the 
bill's passage, this change transfers the necessary funds to the State Board of 
Control to carry out the purposes of the legislation. 

4. On page 111-31, Attorney General's Orfice, add the following new 
paragraph which reads as follows: 

Jn program item 6, transfers may be made between sub-items 6.a. and 6.b. 
Funds in item 6.c. may only be.expended to implemerit the provisions of Senate Bill 
37, ir enacted by the Sixty-firth Legislature, Regular Session, 1977. 

This change makes item 6.c. non-transferable to insure that these funds are only 
used for implementation of Senate Bill No. 37. 

5. On page 111-51, Department of Corrections on items 3.4., "Food Service", 
add the phrase ''(non-transferable)." 

This change insures that the Department of Corrections will spend all 
appropriated amounts for Food Service. 

6. On page 111·81, Board of Examiners in the Fitting and Dispensing of 
Hearing Aids, add a rider paragraph to read as follows: 

In addition to the amounts shown above, there is hereby appropriated, 
contingent upon passage of House Bill No. 2172, Acts of the Sixty-fifth Legislature, 
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to the Board of Examiners in the Fitting and Dispensing of Hearing Aids, for per 
diem; $2,200 in FY 1978 and $2,200 in FY 1979, for Program Administration, an 
additional $2,700 in FY 1978 and $2,500 in FY 1979. 

House Bill No. 2172 authorizes the payment of additional per diem and raises 
licensing fees. This new rider provides the language necessary to implement the 
provisions of the bill contingent on its passage. 

7. On page lll-87, State Department of Highv.·ays and Public Transportation, 
add language to rider number one to allow for the operation of more than one 
cafeteria. 

This change authorizes the Department to operate additional cafeterias in its 
hcadt1uarters in Austin. 

8. On page lll-92, Industrial Accident Board, add language to the last rider 
paragraph on the page to provide contingency funding of $187,940 in 1978 and 
$190.605 in 1979. 

This change insures that, if funds available in the Workmen's Compensation 
Fund No. 94 do not cover all fund obligations, additional General Revenue dollars 
are available for the agency's use. 

9. On page lll-92, Industrial Accident Board, add the following final rider 
paragraph immediately preceding the Schedule of Classified Positions, Industrial 
Accident Board: 

Jn the event of passage of Senate Bill t 35, the financing of appropriations 
shown above for the Industrial Accident Board shall be from the General Revenue 
Fund. 

Senate Bill No. 135 eliminates the agency's Workmen's Compensation Fund 
and funds agency operations totally from General Revenue. This new rider provides 
language to implement the provisions of the bill contingent on its passage. 

10. On page 111-94, Industrial Accident Board, add the number "9" in lieu of 
the number "8" after the position of Clerk Typist II in Group 4 of the Schedule of 
Classified Positions. 

This change is a technical correction. 

IL On page 111-93, Jndustrial Commission, add the following final rider 
provision: 

From the funds appropriated in item 4 above for Community Development, the 
Texas Industrial Commission shall allocate $14,288 each fiscal year for the 
operation of the Advisory Council on Small Business Assistance. 

This change provides funds for travel for members of the Advisory Council on 
Sn1all Business Assistance. 

12. On page 111-106, Department of Labor and Standards, add the following 
new paragraph which reads as follows: 
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Reimbursements for travel expenses are hereby reappropriated to the Texas 
Department of Labor and Standards in accordance with Senate Bill No. 305 and 
House Bill No. 760, Acts of the Sixty-fifth Legislature. 

This change insures that travel expenses authorized in House Bill No. 760 and 
Senate Bill No. 305 may be paid for the 1978-1979 biennium. 

13. On page 111-108, General Land Office and Veterans" Land Board, add the 
following new paragraph which reads as follows: 

Contingent upon the adoption of a constitutional amendment authorized by 
Senate Joint Resolution No. 13, Acts of the Sixty-fifth Legislature, 1977, there is 
hereby appropriated the additional sum of $250,000 each fiscal year to line item 5.a. 
above "Applications and New Contracts". The method of financing for this 
appropriation shall be one-half from the General Revenue Fund and one-half from 
Fund No. 52. 

This change is to fund Senate Joint Resolution No. 13, Acts of the Sixty-fifth 
Legislature upon passage. 

14. On page 111-113, Commission on Law Enforcement Officer Standards and 
Education, add the following final rider paragraph: 

Funds specified above in the method of financing from Criminal Justice 
Planning Funds are appropriated from the unexpended balances of such funds 
pursuant to Section JO, Chapter 935, Acts, 1971, Sixty-second Legislature (Article 
I 083, V.A.C.S.). Criminal Justice Grants Funds received in excess of the amounts 
shown for fiscal year 1978 shall reduce the appropriations made from Criminal 
Justice Planning Funds in like amounts. 

This new rider provides that, if federal Criminal Justice Grants Funds exceed 
estimated receipts, amounts appropriated from the state's Criminal Justice Planning 
Funds would be reduced by a like amount. 

15. On page 111-116, Board of Medical Examiners, add the following new 
paragraph which reads as follows: 

Funds appropriated above in item 3 are contingent upon passage of House Bill 
No. 1048, Sixty-fifth Legislature, 1977. 

This change provides funds for a regional review panel upon passage of House 
Bill No. 1048. 

t6. On page III-131, Parks and Wildlife Department, add the following new 
paragraph which reads as follows: 

Any funds transferred to the Parks and Wildlife Department from balances 
available to the Coastal and Marine Council in the Liberty Ship Artificial Reef 
account shall be expended only for purposes authorized in and contemplated by 
Senate Bill No. 432 and Senate Bill No. 624 of the Sixty-fifth Legislature, provided 
however, excess funds may be used at the discretion of the Commission for boat 
ramp construction. The Comptroller shall transfer such funds only on authorization 
of the Coastal and Marine Council. There is also hereby appropriated any revenues 
generated by Senate Bill No. 624, Acts of the Sixty-fifth Legislature to be used for 
collection of redfish data and enforcement activities as provided in said Act. 
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This change allows for the expenditure of funds for the purposes stated above. 

17. On page lll-131, Parks and Wildlife Department, add the following new 
paragraph which reads as follows: 

In order to comply with the requirements of P. L. 94-265 (The Fishery 
Conservation and Management Act of 1976), the Parks and Wildlife Department is 
authorized to accept and use grants, allocations, or aids from the federal 
government, and such funds are appropriated in addition to the amounts specified 
above, but limited to the purposes for which they are intended or made. 

This change authorizes the Parks and Wildlife Department to accept and 
expend any federal funds which become available. 

18. On page lll-131, Parks and Wildlife Department, add the following new 
paragraph which reads as follows: 

It is the intent of the Legislature that the Department shall not limit the travel 
of ga1ne wardens. 

This change indicates that these personnel be given priority in terms of 
allocation of travel funds. 

19. On page lll-139, Railroad Commission, add the following new paragraph 
which reads as follows: 

The Railroad Commission shall expend funds collected and deposited in the 
Land Reclamation Fund for the purposes set out in Article 5920-10, V.A.T.S., as 
a1nended. All funds shall be expended through the program item .. Regulation of 
Surface Mining and Reclamation." 

This change allows the Railroad Commission to expend moneys from a special 
fund created by the Sixty-fourth Legislature, Regular Session, 1975. 

20. On page 111-139, Railroad Commission, add a new paragraph exempting 
the Con1mission from the provision in Article V dealing with the funding of 
publications issued by state agencies. 

This change will allow the Commission to continue to issue material containing 
pertinent information. 

21. On page lll-145, Department of Public Safety, add the following final 
rider paragraph: 

In the event Senate Bill No. 549, Sixty-fifth Legislature, Regular Session, 
1977, should pass and become law, the Comptroller of Public Accounts is hereby 
directed to adjust the method of financing shown above by decreasing the amounts 
from General Revenue by $5,200,000 in 1978 and $5,400,000 in 1979 and increasing 
the amounts from the Operator's and Chauffeur's License Fund No. 099, 
accordingly. 

Senate Bill No. 549 diverts additional funds to the Operator's and Chauffeur's 
License Fund No. 099. This rider provides that contingent on passage of the bill, 
General Revenue appropriations to the Department be reduced and the additional 
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an1ounts available in the Operator's and Chauffeur's License Fund No. 099 be used 
in their place. 

22. On page 111-158, Public Utilities Commission, add the following final 
rider paragraph: 

J\ ny unexpended balances left in the emergency appropriation made by Senate 
Bill No. 536 to the Public Utilities Commission as of August 31, 1977 arc hereby 
reappropriated for the same purposes for the fiscal year beginning September I, 
1977. 

Senate Bill No. 536, passed by the Sixty-fifth Legislature, provides emergency 
appropriations to the Public Utilities Commission to enable the agency to meet its 
heavy work load demands. This new rider permits the agency to carry these 
en1ergency funds forward to the 1978 fiscal year. 

23. On page 111-160, Board of Veterinary Medical Examiners, add the 
following new paragraph which reads as follows: 

Contingent upon the passage of House Bill No. 1897, Sixty-firth Legislature, 
Regular Session, there is hereby additionally appropriated to item 3, "Other 
Adn1inistration", above, from revenues received during each year of the biennium 
beginning with the effective date of this Act, and from any balance on had at the 
beginning of the biennium in the Veterinary Fund (No. 35) the following amounts: 
$2,640 in fiscal year 1978 and $4,440 in fiscal year 1979. 

This change is to fund House Bill No. 1897, Acts of the Sixty-fifth Legislature 
upon passage. 

8. To delete the following items appearing in both the House and Senate 
Ycrsions of the bill: 

I. On page IIl-71, Good Neighbor Commission, delete item l.b., "Deputy 
Director", al $19,500 and $20,200. 

This change eliminates the position of Deputy Director and shifts these funds 
into classified positions. 

C. To allow amounts to exceed the larger or be Jess than the smaller of either 
the Senate or the House version of the bill as follows: 

1. On page 111·5, Texas Aeronautics Commission, change item l.b., "Other 
Administration", to $150,769 in 1978. 

This change proYides an additional $18,000 for rent in 1978 required because 
the agency is being moved from a state office building into outside facilities. 

2. On page 111-26, Board of Architectural Examiners, reduce item 2, 
"Executive Director", to $30,000 in 1978 and $30,000 in 1979. 

This change holds the executive director at his current salary due to large salary 
increases granted this position during the last two bienniums. 
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3. On page 111-51, Department or Corrections, decrease item 3.i., "Utilities 
(non-transferable)" to $5,262,484 in 1978 and $4,556,535 and U.8. in 1979. 

This change reflects the across-the-board reduction of purchased utilities by 25 
percent. 

4. On page 111-92, Industrial Accident Board, increase item Ld., "Assistant 
Executive Director", to $25,200 in 1978 and $26,200 in 1979. 

This change raises the salary of the assistant executive director to a level 
comparable to other state positions of equal responsibility. 

5. On page JII-139, Real Estate Commission, increase item l.b .. 
''Administrator", to $32,000 in 1978 and $33,000 in 1979. 

This change raises the salary of this position to a level comparable to other 
state positions of equal responsibility. 

6. On page 111-146, Secretary of State, increase item 2.d., "Training and 
Monitoring", to $126,951 in 1978 and $131,980 in 1979. 

This change provides for additional funding of $25,000 a year for monitoring of 
elections. 

7. On page 111-152, Office of State-Federal Relations, increase item 5., 
"Other Administration" to $223,749 in 1978 and $226,730 in 1979. 

This change provides the agency with increased General Revenue Funding for 
energy and energy-related programs which had previously been funded through 
contracts. 

8. On page lll-157, Public Utilities Commission, change the Schedule of 
Exempt Positions by increasing the following positions to the indicated amounts: 
Director of Hearings to $34,400 in 1978 and $35,600 in 1979; Director of 
Accounting to $34,400 in 1978 and $35,600 in 1979; Director of Engineering to 
$34,400 in 1978 and $35,600 in 1979; and Director of Economic Research to $34,400 
in 1978 and $35,600 in 1979. 

These increases equalize current salary differences among positions of similar 
responsibility within the agency. 

D. To allow amounts to exceed the sum specified for an item which appears in 
only one version as follows: 

l. On page Jll-123, Parks and Wildlife Department, increase item 16 "For 
allocation to the Lyndon B. Johnson School of Public Affairs of The University of 
Texas at Austin out of the Texas Parks Fund No. 31 for the costs connected with 
the Natural Area Survey Project", to $130,000 in 1978 and $130,000 in 1979. 

This change provides for additional surveys to be conducted by the L.B.J. 
School of Public Affairs for the Parks and Wildlife Department. 

E. To allow the addition of the following items not included in either the 
J-lousc or Senate version of the bill: 
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I. On page Ill-31, Attorney General's Office, add a new item 6.c., "For 
Administration of Senate Bill No. 37, Sixty-fifth Legislature, Regular Session, 
1977", at $150,000 in 1978 and U.B. in 1979. 

This change is for the administration of Senate Bill No. 37 which provides for 
the defense of public employees by the Attorney General. 

2. On page 111-38, Texas Coastal and Marine Council, add a new item 7, 
"Contract Work for Studies, Fees and Services Relating to the Comprehensive 
Assessment and Planning for Coastal and Marine Affairs Pursuant to Article 
4413(38), V.A.C.S.", at $205,000 in 1978 and U.B. in 1979. 

This change provides for funding of studies authorized by the Sixty-fifth 
Legislature. 

3. On page 111-61, Dental Examiners, add a new contingency item 
appropriating funds from Senate Bill No. 657, contingent upon it being enacted into 
law. 

This change will allow expenditure of revenues generated by the in_crease in fees. 

4. On page 111·64, Employees Retirement System, add an item 9 which reads 
as follows: 

9. There is hereby appropriated, 
contingent upon the passage of 
Senate Bill No. 20, Sixty-
fifth Legislature, Regular 
Session, from the several funds 
from which employees receive 
compensation, sufficient amounts 
to provide the state contribution 
of the employee's share, estimated 
to be: 

Out of the General Revenue Fund 
Out of the Highway Fund 
Out of the Unemployment Compensation 
Administration Fund 
Out of Other Special Funds 

Total Social Security, State's 
Contribution, estimated to be 

For the Years Ending 
August 31, August 31, 

1978 1979 

$99,090, 708 

$ 64,747,256 
15,050,915 

4,143,022 
20,715,111 

$217, 176,495 

This change provides for the payment of additional Social Security benefits of 
public employees by the state in 1979. 

5_ On page 111-69, Board of Registration for Professional Engineers, add an 
item 5 which reads as follows: .. For purchase of Land and Construction of 
Building in Austin, Texas'\ at $800,000 in 1978 and LJ_B. in 1979. 
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This change provides funds for construction of a facility to house the agency. 

6. On page 111-73, Office of the Governor, add the following item 6, "For all 
necessary expenses related to activities of the Commission on the Status of 
Women", at $25,000 in 1978 and $25,000 in 1979. 

This change is to fund a committee to study the status of women. 

7. On page 111-73, Office of the Governor, add the following item 7, "For all 
Necessary Costs and Expenses of the Inauguration of the Governor and Lieutenant 
Governor, Contingent on Senate Bill No. 458 Passing and Become Law.", at 
$100,000 in 1979. 

This change is to fund the ceremonies surrounding the inauguration of the 
Governor and Lieutenant Governor. 

8. On page 111-73, Office of the Governor, add the following sub-heading, 
"Texas Energy Advisory Council", and the following item which reads, "Out of the 
General Revenue Fund: There is hereby appropriated to the Office of the Governor 
for allocation to the Texas Energy Advisory Council to implement the provisions of 
Senate Bill No. 1172, Acts of the Sixty-fifth Legislature, Regular Session, including 
salaries of exempt and classified positions, professional fees and services, part-time 
and seasonal help, travel, consumable supplies and materials, current and recurring 
operating expenses, capital outlay, and all other activities for which no other 
provisions are made" at $250,000 in 1978 and U.B. in 1979. 

This change authorizes the Governor's Office to set up the Texas Energy 
Advisory Council in line with Senate Bill No. 1172. 

9. On page 111-112, Commission on Law Enforcement Officer Standards and 
Education, add the following new item under the Method of Financing: "Law 
Enforcement Officer Standards Fund", at $686,805 in 1978 and $1,401,862 in 1979. 

This change authorizes funding from a new source of state revenue created by 
the Sixty-fifth Legislature. 

10. On page 111-113, Library and Historical Commission, add a line item 8 as 
follows: 

1978 1979 

8. For allocation to the 
Texas County Records 
Inventory Project for 
costs connected with the 
survey of local records in 
all 254 counties of 
Texas $ 50,000 $ 50,000 

This change provides funding to survey and preserve historical county records in 
Texas. 

II. On page 111-115, Board of Medical Examiners, add a new item, 
"Contingency Item", at $197,600 in 1978 and $198,359 in 1979. 
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This change provides funding for a regional review panel upon passage of a 
medical malpractice bill. 

12. On page Ill-146, Secretary of State, add a new item, "For administering 
the provisions of House Bill No. 285, Acts of the Sixty-fifth Legislature, Regular 
Session, 1977'', at $4,500 in 1978 and re-number accordingly. 

This change provides funding for House Bill No. 285, Acts of the Sixty-fifth 
Legislature. 

13. On page IIl-152, Office of State-Federal Relations, add a new item 3., 
"Energy Coordinator", at $30,500 in 1978 and $31,500 in 1979. 

This change provides the agency with increased General Revenue Funding for 
energy and energy-related programs which had previously been funded through 
contracts. 

14. On page IIl-152, Office of State-Federal Relations, add a new item 4.b., 
"Energy Analysts (4 NTE $26,400 for 1978 - NTE $27,300 for 1979) at $105,600 in 
1978 and $109,200 in 1979. 

This change provides the agency with increased General Revenue Funding for 
energy and energy-related programs which had previously been funded through 
contracts. 

15. On page 111-166, Water Quality Board, add a new sub-item 2.g., "For the 
Texas Coastal Protection Fund (Senate Bill No. 17, Acts of the Sixty-fourth 
Legislature, 1975)", at $500,000 in 1978 and $500,000 in 1979. 

This change is to provide funding for an oil spill contingency, 

16. On page Ill-174 immediately following the appropriations to the Water 
Well Drillers Board, add appropriation items for a new agency, "Department of 
Water Resources". 

These appropriations are contingent on the passage of House Bill No. 1981 or 
Senate Bill No. 1139. These,. bills authorize the Consolidation of the Water 
Development Board, the Water ·Quality Board, and the Water Rights Commission 
into a new Department of Water Resources. 

ARTICLE IV 

A. To add the following text on matters which are not included in either 
House or Senate versions of the bill: 

L On page IV-12, Texas Education Agency, add the following new rider 
paragraph: 

It is the intent of the Legislature that the funds in the item County 
Administration (from Available School Fund) for the fiscal year ending August 31, 
l 979, shall only be used until the current terms of those now in office expire. 

This new rider provides funding for county superintendents only until the terms 
of these officials expire in 1979. 
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2. On page IV-12, Texas Education Agency, add the following new rider 
paragraph: 

Contingent upon the enactment of House Bill No. 750, Acts of the Sixty-fifth 
Legislature, Regular Session, 1977, there arc hereby appropriated out of the 
Foundation School Fund, or out of the General Revenue Fund as may be necessary 
fron1 time to time, additional funds which, together with the appropriations made 
specifically in this Act, will be sufficient to carry out the purposes of House Bill No. 
750. Said appropriations made in the sentence immediately preceding include 
additional funds for the vocational education, comprehensive special education, 
statewide for visually handicapped, regional schools for the deaf, bilingual education 
and pre-school non-English programs which, together with the sums certain 
appropriated cls~where in this Act for those purposes, will be sufficient to provide 
the salary increases authorized by House Bill No. 750 for personnel employed in 
vocational education, comprehensive special education, statewide for visually 
handicapped, regional schools for the deaf, bilingual education and pre-school non­
English programs. If House Bill No. 750 provides amendments affecting the state 
textbook program, the additional transfer from the available school fund to the 
State Textbook Fund and the additional appropriation from the State Textbook 
Fund for textbooks made pursuant to House Bill No. 750 shall not exceed 
$3,000,000 in the biennium ending August 31, 1979. If House Bill No. 750 provides 
for an accountability and/or an assessment of pupil performance program, the 
additional appropriation to the Texas Education Agency shall not exceed $4,000,000 
for the biennium ending August 31, 1979. 

In the past, the Legislature has provided for funding new laws associated with 
the state's secondary school program. This rider continues that custom. 

3. On page IV-22, Texas Public Junior Colleges-State Aid, add Houston 
Community College to the list of institutions appearing in the second line of the 
second rider paragraph on that page. 

This change provides start-up funds for both academic and vocational programs 
at the new campus of Houston Community College. 

4. On page IV-31, The University of Texas, add a final rider paragraph which 
reads as follows: 

In the event federal anti-recession funds to Fund No. 458 exceeds the 
appropriations shown above, such excess amounts are hereby appropriated to The 
University of Texas at Austin and the Comptroller of Public Accounts is hereby 
directed to reduce the appropriations from the General Revenue Fund in 
corresponding amounts. It is further provided that none of the funds from Fund No. 
458 are to be used for construction. 

This change allows additional federal funds which become available to be 
applied and reduce General Revenue accordingly. 

5. On page IV-37, The University of Texas Health Science Center at Dallas, 
add the following language at the end of the first paragraph on the page: 

It is further provided that for each student by which the actual starting tirst­
year class is less than that specified, there shall be reverted to the General Revenue 
Fund an amount of Twenty-five Thousand Dollars ($25,000) from the 
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appropriations made to The University of Texas Health Science Center at Dallas. 
Said School of Medicine shall certify its enrollment of first-year undergraduate 
niedical students as of September 15, to the Comptroller of Public Accounts, and 
the Comptroller shall adjust accordingly his appropriations accounts for said School 
of Medicine as necessary to conform to the provisions of this paragraph. Nothing in 
this paragraph shall be construed to require said School of Medicine to accept 
unqualified applicants. 

This change insures that funding amounts available to the school are realistic in 
relation to the school's actual enrollment. 

6. On page IV-38, The University of Texas Medical Branch at Galveston, add 
the following language at the end of the first rider paragraph on that page: 

It is further provided that for each student by which the actual starting first­
year class is less than that specified, there shall be reverted to the General Revenue 
Fund an amount of Twenty-five Thousand Dollars ($25,000) from the 
appropriations made to The University of Texas Medical Branch at Galvestion. 
Said School of Medicine shall certify its enrollment of first-year undergraduate 
medical students as of September 15, to the Comptroller of Public Accounts, and 
the Comptroller shall adjust accordingly his appropriations accounts for said School 
of Medicine as necessary to conform to the provisions of this paragraph. Nothing in 
this paragraph shall be construed to require said School of Medicine to accept 
unqualified applicants. 

This change insures that funding amounts available to the school are realistic in 
relation to the school's actual enrollment. 

7. On page IV-39, The University of Tex.as Medical Branch at Galveston, add 
the following language as a final rider paragraph: 

The Board of Regents of The University of Texas System is hereby authorized 
to accept grants, donations, and gifts and to expend Permanent University Fund 
bond proceeds and Available University Funds for the purpose of remodeling and 
repairing the Graves Building. 

This change authorizes the U.T. System to repair and remodel the Graves 
Building without requiring the appropriation of additional funds. 

8. On page IV-48, Texas Agricultural Extension Service, add a new rider 
paragraph to read as follows: 

Funds appropriated above in item le, "Salary Increase Funds", are contingent 
upon passage of Senate Bill No. 20, Sixty-fifth Legislature, Regular Session, and are 
to he expended only for the purpose of providing benefits for employees of the Texas 
Agricultural Extension Service equivalent to, and in lieu of, the benefits provided 
other state employees by Senate Bill No. 20. 

This new rider specifies that funds appropriated in item le can be spent only on 
passage of Senate Bill No. 20. The funds would provide employees of the Texas 
Agricultural Extension Service with additional social security benefits equivalent to 
those benefits provided by Senate Bill No. 20 to state employees covered by the 
Employee's Retirement System. 
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9. On page IV-65, The University of Houston, add a final rider paragraph 
which reads as follows: 

Out of the funds appropriated above in item IO.a. Scholarships, Fifteen 
Thousand Dollars ($15,000) each fiscal year shall be allocated for the Minority 
Engineering Program. 

This change provides for funding of the Minority Engineering Program out of 
Special Item funding for scholarships. 

10. On page IV-67, University of Houston, Victoria Center, add the following 
language in lieu of the House line item language reading "Lease of Facilities 
(transferable only to Item 5)": "Lease of Facilities". 

This change in language makes sums appropriated for lease of facilities 
transferable to all items. 

11. On page IV-86, Southwest Texas State University, add a final rider 
paragraph which reads as follows: 

Out of the funds appropriated above to Southwest Texas State University, an 
amount nol lo exceed Thirty-eight Thousand Dollars ($38,000) each fiscal year may 
be expended for a Local Government Assistance Program. 

This change allows Southwest Texas State University to fund the Local 
Government Assistance Program from any available funds without additional 
appropriation. 

12. On page IV-92, Texas State Technical Institute, add the following rider 
paragraph in lieu of the last paragraph appearing on the page: 

All income derived from the sale or lease of buildings, land, and improvements 
thereon. which is not ex.elusively used for improvements, maintenance, repair, or 
construction of additional facilities on state-owned property at the Mid-Continent 
Campus of Texas State Technical Institute located at Amarillo shall be deposited to 
the General Revenue Fund until the amount of such deposits shall total Three 
Million Dollars ($3,000,000). "All income," as used hereinabove, shall mean all 
income over and above reasonable and necessary costs attributable to the production 
of such income. The foregoing shall not in any way prevent or preclude the use of 
land, buildings, or improvements as in-kind matching contributions for participation 
in any Federal programs permitting, requiring, or recognizing in-kind matching by 
Texas State Technical Institute. 

This change varies from previous rider language in that it allows income derived 
fron1 the sale or lease of buildings, land, and improvements to be used for 
construction of facilities at TSTl's Amarillo campus. Previous language required 
that such income be deposited to General Revenue. 

13. On page IV-92, Texas State Technical Institute, add the following 
paragraph as a final rider: 

Any unexpended balances in the Repairs and Rehabilitation of Buildings and 
Facilities or New Construction items, above, upon completion of the projcct(s), shall 
be expended for the removal of unusable, irreparable buildings and subsequent site 
rlP~nino ~t the: Tc.xa' St:i:te: Technical ln<;.fit111~ Amarillo c.amnu<;. 
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This change provides authorization for TSTI to use unexpended balances from 
line item 9 for site cleaning at the Amarillo campus, thereby eliminating the need for 
additional appropriations to accomplish this purpose. 

14. On page IV-94, the State Rural Medical Education Board, add a final 
rider paragraph which reads as follows: 

There is hereby reappropriated to the State Rural Medical Education Board, 
the unexpended balances appropriated in House Bill No. 377, Acts of the Sixty-fifth 
Legislature, Regular Session, for the biennium ending August 31, 1979. 

This change provides that unexpended balances from the emergency 
appropriation in House Bill 377 can be used in the 1978-79 biennium. 

15. On page IV-106, Special Provisions Relating Only to Slate Agencies of 
Higher Education, add a new rider which reads as follows: 

Off-campus Instruction: Beginning September 1, 1978, general academic 
institutions may teach courses off-campus with the following restrictions: 

l) The total number of semester credit hours generated by an institution 
through off-campus courses which exceeds ten percent (10%) of the total number of 
sen1ester credit hours generated by the institutions during the fiscal year beginning 
September I, 1978 shall be funded at 65 percent of formula funding. 

2) All courses taught off-campus must be taught by a faculty member who 
teaches at least half-time on the main campus. 

This change restricts funding for off-campus courses above the limit set in the 
rider and provides that at least a half-time faculty member will teach off-campus 
courses. 

16. On page IV-104, add the following new paragraph which reads as follows: 

FACULTY: WORKLOAD REQUIREMENTS. a. It is the intent of the 
Legislature that all general academic institutions of higher education shall arrange 
faculty staffing and faculty workloads to achieve maximum effectiveness in teaching 
effort in relation to student enrollment. 

b. To insure that institutions make a concerted effort to achieve this stated 
intent within the 1978-79 biennium, information shall be developed by the 
Coordinating Board concerning faculty workloads and policies governing the 
application of these workloads and off-campus instruction in such form as may be 
requested by the presiding officers of both houses of the Legislature. This and other 
necessary information shall be transmitted to a joint committee consisting of three 
1nembers of the Senate appointed by the Lieutenant Governor and three members of 
the House of Representatives appointed by the Speaker ·of the House of 
Representatives. The committee shall be given advisory assistance by the 
Commissioner of Higher Education, the chairman of the Committee of Governing 
Boards and Council of Presidents of Public Senior Colleges and Universities or their 
designees in developing recommended faculty workload guidelines for use by 
institutions of higher education. The committee shall prepare and transmit its 
recommended guidelines to the Sixty-sixth Legislature. In the event any institution 
fails to submit the required information, the Commissioner of Higher Education 
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shall certify the institution or institutions failing to comply to the Comptroller of 
Public Accounts. Upon certification, the Comptroller shall reduce the 
appropriations for faculty salaries for the institution by the amount specified below 
for such institution: 

University of Texas at Arlington, $278,815; University of Texas at Austin, 
$2,502,935; University of Texas at Dallas, $334,542; University of Texas at El Paso, 
$54,807; University of Texas of the Permian Basin, $166, 131; University of Texas at 
San Antonio, $124,226; Texas A&M University, $500,559; Moody College of 
Marine Sciences and Maritime Resources, $9,186; Prairie View A&M University, 
$5,000; Tarleton State University, $22,742; East Texas Stale University, $78,719; 
East Texas State University at Texarkana, $17,778; Texas A&I University at 
Corpus Christi, $2,725; Texas A&I University at Kingsville, $2,840; Texas A&I 
University at Laredo, $5,000; University of Houston, $2,380,939; University of 
Houston, Downtown Campus, $20,457; University of Houston at Clear Lake City, 
$147,805; University of Houston at Victoria Center, $84,776; Lamar University 
$21,216; Midwestern University, $21,549; North Texas State University, $250,012; 
Pan American University, $66,527; Stephen F. Austin University, $41,095; Texas 
Southern University, $34,l JO; Texas Tech University, $713,201; Texas Woman's 
University, $5,000; Texas Eastern University, $5,000; West Texas State University, 
$123,284; Angelo State University, $1,921; Sam Houston State University, $95,821; 
Southwest Texas State University, $70,033 and Sul Ross State University, $5,000, 

This change combines portions of the House and Senate rider and the 
Committee was also directed to study off-campus courses. 

17. On page IV-106, Special Provisions, relating only to State Agencies of 
Higher Education, add a new rider paragraph as follows: 

Unless otherwise indicated, it is declared to be legislative intent that the 
appropriation item "Repairs and Rehabilitation of Facilities" be expended as nearly 
as practicable in the manner summarized within the institution's appropriation bill 
pattern. It is provided, however, that such work may be done by the institution's 
own maintenance staff. Any unexpended balance in that appropriation as of August 
31, 1978 is hereby reappropriated for Repairs and Rehabilitation of Buildings and 
Facilities during the fiscal year beginning September I, 1978. 

This change provides a uniform provision for all institutions that have major 
repairs and rehabilitation of facilities. 

18. On page IV-106, Special Provisions Relating Only to State Agencies of 
Higher Education, add a new rider paragraph as follows: 

Any unexpended balance in the appropriation item "Purchased Utilities", or 
"Utilities" for any general academic institution as of August 31, 1978 is hereby 
reappropriated for the same purpose during the fiscal year beginning September I, 
1978. 

This new rider language provides universities with additional flexibility 
concerning the use of unexpended balances for Purchased Utilities. The Conference 
Comn1ittee considered this flexibility necessary due to its decision to restrict funds 
appropriated for Purchased Utilities in fiscal year 1979. 
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B. To allow amounts to exceed the larger or be less than the smaller of either 
the Senate of House version of the bill as follows: 

I. On page IV-28, The University of Texas at Arlington, change item 4.a., 
"Faculty Salaries (non-transferable)", to $14,384,231 in 1978 and $14,874,842 in 
1979 and in addition, change 4.b., .. Departmental Operating Expense'', to 
$3,118,288 in 1978 and $3,172,905 in 1979. 

This change corrects an error in calculation and reduces the amounts below 
those shown in both House and Senate bills. 

2. On page IV-30, The University of Texas at Austin, change item 4.b., 
"Departmental Operating Expense" to $II, 185,805 in 1978 and $11,382,337 in 1979. 

This change corrects an error in calculation and reduces the amounts below 
those shown in both House and Senate bills. 

3. On page IV-38, The University of Texas Medical Branch at Galveston, 
change item 16 concerning medical branch hospitals to $45,839,807 in 1978 and 
$48,691,683 in 1979. 

This change makes it possible for the school to pay nurses in its teaching 
hospital salaries that are competetive with the salaries available in private hospitals. 

4. On page IV-44, Texas A&M University change item 4.b., "Departmental 
Operating Expense" to $11,061,684 in 1978 and $11,255,983 in 1979. 

This change corrects an error in calculation and reduces the amounts below 
those shown in both House and Senate bills. 

5. On page IV-53, Prairie View A&M University, change the following items: 
item 2, "General Institutional Expense," to $146,974 in 1978 and $150,004 in 1979; 
item 4.a., "Faculty Salaries (non-transferable)", to $4,483,140 in 1978 and 
$4,635,875 in 1979, item 6, "Library (non-transferable)", to in 1978 and $4,635,875 
in 1979, item 6, "Library (non-transferable)", $518,966 in 1978 and $527,957 in 
1979; and item 8.a., "General Services (non-transferable)", to $204,854 in 1978 and 
$204,854 in 1979. 

These changes update actual hours calculations and increase the amounts shown 
for the specified items over amounts in both bills. 

6. On page IV-55, Tarleton State University, change item 4.a., "Faculty 
Salaries (non-transferable)" to $2,408,891 in 1978 and $2,491,645 in 1979. 

This correction updates actual hours calculations and increases the amounts 
above those shown in both House and Senate bills. 

7. On page IV-58, Texas A&I University, change item 4.a., "Faculty Salaries 
(non-transferable)" to $5,499,448 in 1978 and item 6, "Library" to $602,656 in 
1979. 

This change updates actual hours calculations and increases the amounts above 
those shown in both House and Senate bills. 
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8. On page IV-61, East Texas State University, change the amounts for 
"Estin1ated Other Educational and General Funds" to $1,860,114 in 1978 and 
$1,824,949 in 1979. 

This change compensates for the University's overestimate of student 
enrollment by reducing the ·amounts for Estimated Other Educational and General 
Funds in relation to the University's actual declining enrollment. 

9. On page IV-64, University of Houston, change the following items: item 
l.b., "All Other General Administration", to $3,723,189 in 1978 and $3,811,176 in 
1979; item 2, "General Institutional Expense", to $821,152 in 1978 and $836,997 in 
1979; and item 6, "Library (non-transferable)" to $3,121,676 in 1978 and $3,176,629 
in 1979. 

These changes update actual hours calculations and decrease the amounts below 
those shown in both House and Senate bills. 

IO. On page IV-67, University of Houston, Victoria Center, change the 
an1ount for item 4.a., "Faculty Salaries (non-transferable)", to $759,079 in 1979. 

This change increases the 1979 amount above the amount in either House or 
Senate bills and is a result of the Conference Committee's decision to modify the 
House bill's provision restricting off-campus courses. 

11. On page IV-68, Lamar University, change the following items: item 4.a., 
"Faculty Salaries (non-transferable)" to $9,604,049 in 1978 and $9,930,462 in 1979; 
and item 4.b., "Departmental Operating Expense", to $2,012,570 in I978 and 
$2,047,886 in 1979. 

These changes correct an error in calculation and reduce the amounts below 
those shown in both House and Senate bills. 

12. On page IV-69, Midwestern State University, change the following items: 
item 4.a., "Faculty Salaries (non-transferable)", to $3,179,809 in 1978 and 
$3,288,910 in 1979; and item 4.b., "Departmental Operating Expense", to $493,898 
in 1978 and $502,530 in 1979. 

These changes cor-rect an error in calculation and reduce the amounts below 
those shown -in botti House and Senate bills. 

13. On page IV 70, North Texas ~State University, change item 4.b., 
"Departmental Operating Expense" to $3,742,110 in 1978 and $3,807,828 in 1979. 

This change corrects an error in calculation and reduces the amount below 
those shown in both House and Senate bills. 

14. On page IV-72, Pan American University, change the following items: 
item 4.a., "Faculty Salaries (non-transferable)", to $6,281,598 in 1948 and 
$6,496,305 in 1979; and item 4.b., "Departmental Operating Expense", to $917,270 
in 1978 and $933,176 in 1979. 

These changes correct an error in calculation and reduce the amounts below 
those shown in both House and Senate bills. 
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15. On page IV-73, Stephen F. Austin State University, change the following 
items: item 4.a., "Faculty Salaries (non-transferable)" to $8,944,948 in 1978; and 
item 4.b., "Departmental Operating Expense" to $1,629,104 in 1978. 

These changes correct errors in calculations and reduce the amounts below 
those shown in both House and Senate bills. 

16. On page IV-74, Texas Southern University, change the following items: 
item 4.a., "Faculty Salaries (non-transferable)" to $7,750,724 in 1978 and 
$8,015,028 in 1979; and item 4.b., "Departmental Operating Expense" to $1,447, 186 
in 1978 and to $1,472,559 in 1979. 

This change corrects an error in calculation and reduces the amounts below 
those shown on both House and Senate bills. 

17. On page IV-75, Texas Tech University, change item 4.b., "Departmental 
Operating Expense", to $4,635,927 in 1978 and $4,717,785 in 1979. 

This change corrects an error in calculation and reduces the amounts below 
those shown in both House and Senate bills. 

18. On page IV-78, Texas Woman's University, change the following items: 
item 4.a., "Faculty Salaries (non-transferable)" to $11,147,169 in 1978 and 
$11,526,997 in 1979; and item 4.b., "Departmental Operating Expense" to 
$2,347,444 in 1979. 

This change corrects an error in calculation and reduces the amounts below 
those shown in both House and Senate bills. 

19. On page IV·81, West Texas State University, change the following items: 
item 4.a., "Faculty Salaries (non-transferable)" to $5,111,233 in 1978 and 
$5,285,482 in 1979; and item 4.b., "Departmental Operating Expense", to $935,097 
in 1978 and $951,443 in 1979. 

These changes correct an error in calculation and reduce the amounts below 
those shown in both House and Senate bills. 

20. On page JV.82, Angelo State University, change the following items: item 
4.a., "Faculty Salaries (non-transferable)" to $3,620,981 in 1978 and $3,743,926 in 
1979; and item 4.b., "Departmental Operating Expense" to $608,906 in 1978 and 
$619,447 in 1979. 

This change corrects an error in calculation and reduces the amounts below 
those shown in both House and Senate bills. 

21. On page IV-84, Sam Houston State University, change item 4.b., 
"Departmental Operating Expense", to $1,370,982 in 1978. 

This change corrects an error in calculation and reduces the amount below that 
is shown in both House and Senate bills. 

22. On page IV·85, Southwest Texas State University, change the following 
items: item 4.a., "Faculty Salaries (non-transferable)", to $10,832,457 in 1978 and 
$11,199,716 in 1979; and item 4.b. "Departmental Operating Expense", to 
$1.797.825 in 1978 and $1.828.879 in 1979. 
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These changes correct errors in calculations and reduce the amounts below that 
shown in both House and Senate bills. 

23. On page JV-87, Sul Ross State University, change item 4.a. "Faculty 
Salaries (non-transferable)", to $1,954,089 in 1978 and $2,020,544 in 1979. 

This change increases the amount above those amounts in either House or 
Senate bills and is a result of the Conference Committee's decision to modify the 
House bill's provision restricting off-campus courses. 

24. On page IV-87, Sul Ross State University, change the amounts for 
"Estimated Other Educational and General Funds" to $375,364 in 1978 and 
$382,789 in 1979. 

This change compensates for the university's overestimate of student enrollment 
by reducing the amounts for Estimated Other Educational and General Funds in 
relation to the university's actual declining enrollment. 

C. To allow the addition of the following items not included in either the 
House or Senate version of the bill: 

I. On page IV-30, add to the Method of Financing for the University of Texas 
at Austin, "Federal Fund No. 458" at $6,400,000 in 1978. 

These are federal funds which became available to the State and must be 
appropriated to some program or the funds will revert to the Federal Government. 

2. On page IV-48, Texas Agricultural Extension Service, item I, 
"Administration", add a new subitem as follows: "Salary Increase Funds" at 
$760,000 in 1979. 

This change makes it possible for employees of the agency to receive the same 
social security benefits as those adopted by the Conference Committee for 
employees covered under the Employee's Retirement System. 

D. To change the following items of appropriations which appear in the 
House and Senate version in identical amounts: 

I. On page IV-29, University of Texas at Arlington, increase "Estimated 
Other Educational and General Funds" to $1,646,500 in 1978 and $1,648,500 in 
1979. 

This change corrects for an underestimate of local funds available to the 
institution. The decision to increase local funds reduces General Revenue 
appropriations to the institution by a like amount. 

2. On page IV-30, University of Texas at Austin, increase "Estimated Other 
Educational and General Funds" to $9,810,100 in 1978 and $9,810,100 in 1979. 

This change corrects for an underestimate of local funds available to the 
institution. The decision to increase local funds reduces General Revenue 
appropriations to the institution by a like amount. 
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3. On page IV-31, University of Texas at Dallas, increase "Estimated Other 
Educational and General funds" lo $2,642,500 in 1978 and $2,714,500 in 1979. 

This change corrects for an underestimate of local funds available to the 
institution. The decision to increase local funds reduces General Revenue 
appropriations to the institution by a like amount. 

4. On page IV-33, University of Texas at El Paso, increase "Estimated Other 
Educational and General funds" to $1,746,697 in 1978 and $1,744,561 in 1979. 

This change corrects for an underestimate of local funds available to the 
institution. The decision to increase local funds reduces General Revenue 
appropriations to the institution by a like amount. 

5. On page IV-34, The University of Texas of the Permian Basin, increase 
"Estimated Other Educational and General funds" to $139,500 in 1978 and 
$139,500 in 1979. 

This change corrects for an underestimate of local funds available to the 
institution. The decision to increase local funds reduces General Revenue 
appropriations to the institution by a like amount. 

6. On page IV-36, University of Texas Health Science Center at Dallas, 
decrease item 9.a., "Purchased Utilities (non-transferable)", to $4,597,406 in 1979. 

This change reflects an across-the-board cut of 25 percent for all purchased 
utilities in Article IV. 

7. On page IV-37, University of Texas Health Science Center at Dallas, 
fncrease "Estimated Income - Educational Units" to $3,056,500 in 1978 and 
$3,062,000 in 1979. 

This change corrects for an underestimate of local funds available to the 
institution. The decision to increase local funds reduces General Revenue 
appropriations to the institution by a like amount. 

8. On page IV-37, University of Texas Medical Branch at Galveston, decrease 
item 9.a., "Purchased Utilities (non-transferable)" to $5,9!0,750 in 1979. 

This change reflects an across-the-board cut of 25 percent for all purchased 
utilities in Article IV. 

9. On page lV-38, University of Texas Medical Branch at Galveston, increase 
"Estimated Income - Educational Units" to $1,800,200 in 1978 and $1,850,700 in 
1979. 

This change corrects for an underestimate of local funds available to the 
institution. The decision to increase local funds reduces General Revenue 
appropriations to the institution by a like amount. 

JO. On page IV-39, University of Texas Health Science Center at Houston, 
decrease item 9.a., "Purchased Utilities (non-transferable)", to $4,394,082 in 1979. 
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This change renects an across-the-board reduction of 25 percent for all 
purchased utilities in Article IV. 

11. On page IY-40, University of Texas Health Science Center at Houston, 
increase Incorne from Educational Units, estimated, to $1,931,000 in 1978 and 
$1,932,000 in 1979. 

This change corrects for an underestimate of local funds available to the 
institution. The decision to increase local funds reduces General Revenue 
appropriations to the institution by a like amount. 

12. On page IV-41, The University of Texas Health Science Center at San 
Antonio, decrease itern 9.a., "Purchased Utilities (non-transferable)", to $2,730,510 
in 1979. 

This change reflects an across-the-board reduction of 25 percent for all 
purchased utilities in Article IV. 

13. On page IV-41, The University of Texas Health Science Center at San 
Antonio, increase Estimated Income - Educational Units to $I ,644,500 in 1978 and 
$1,644.500 in 1979. 

This change corrects for an underestimate or local funds available to the 
institution. The decision to increase local funds reduces General Revenue 
appropriations to the institution by a like amount. 

14. On page IV-42, The University of Texas System Cancer Center, decrease 
item 5.a .. "Purchased Utlities (non-transferable)'', to $4,722,900 in 1979. 

This change renects an across-the-board reduction of 25 percent for all 
purchased utilities in Article IV. 

15. On page IV-71, Texas College of Osteopathic Medicine, decrease item 
10.a., "Purchased Utilities (non-transferable)", to $299,965 in 1979. 

This change reflects an across-the-board reduction of 25 percent for all 
purchased utilities in Article IV. 

16. On page IV-77, the Texas Tech University School of Medicine, decrease 
itern 9.a., "'Purchased Utilities (non-transferable) ... to $2,158.783 in 1979. 

This change reflects an across-the-board reduction or 25 percent for all 
purchased utilities in Article IV. 

ARTICLE V 

A. To change, alter, or amend text which is not in disagreement in the following 
aspects: 

I. On page V-28. Method of Salary Payments Subsection b, delete the words 
"longevity" and substitute "hazardous duty" therefor. This change is required 
because of the change of wording from J:)ngevity pay to hazardous duty pay in 
language connected to separate agencies. 
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2. On page V-38, second paragraph dealing with mileage reimbursement for 
executive heads and key officials traveling in personal or leased aircraft, change the 
ar11ount of rcin1bursement from 21 cents per mile to 23 cents per mile. This change 
is 111ade to increase the mileage rate for this class of state officials in the same 
proportion that the basic n1ileage rates were adjusted. 

J. On page V-37, third paragraph of subsection e, change the rate of per diem 
fro1n $23 to $30. This rate was not changed when the basic rate was changed and 
will allow the two provisions to be consistent. 

B. To add the following text on matters which are not included in either House or 
Senati: versions of the bill: 

I. On page Y·53, insert the following paragraph in Sec. 70: 

Provided, however, that notwithstanding any other provisions of this Act, funds 
appropriated by this Act niay he expended for payment of judgements entered in 
causes of action arising under the Texas Tort Claims Act, Article 6252·19 of 
Vernon's Civil Statutes or Article 6252·26 in Vernon's Civil Statutes as amended by 
St:nate Bill 37, Acts of the Sixty.fifth Legislature, 1977. This change allows funds to 
be used for settling judgements and to defend public officials who may he sued. 

2. On page Y·40, add the following to the authorization for short·term lease 
of aircraft: Board of Regents, State Senior Colleges, Coastal and Marine Council, 
House of Representatives and Senate. This change will allow the named agencies to 
expend funds for short·term lease of aircraft. 

3. On page Y·53, add the following to Sec. 66 dealing with agency 
publications, Texas Parks and Wildlife Magazine, Department of Agriculture and 
Co111rnission on Alcoholism publications. This change will exempt these 
publications from the tenns of the provisions so that needed information may be 
distributed. 

The resolution was read and was adopted. 

SENATE RULE I03 SUSPENDED 

On motion of Senator Aikin and by unanimous consent, Senate Rule 103 was 
suspended in order that the Committee on Finance might consider H.B. 1 today. 

SENATE RULE 103 SUSPENDED 

On motion of Senator Adams and by unanimous consent, Senate Rule 103 was 
suspended in order that the Com1nittee on Administration might consider 
S.C.R, 107 today. 

SENATE RULE 103 SUSPENDED 

On motion of Senator Schwartz and by unanimous consent." Senate Rule 103 
was suspended in order that the Committee on Jurisprudence might consider the 
following hills today: 
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H.B. 905 
H.B. 1784 
H.B. 1089 
H.B. 1214 

SENATE RULE 103 SUSPENDED 

On motion of Senator Brooks and by unanimous consent, Senate Rule I 03 was 
suspended in order that the Committee on Human Resources might consider the 
following bills today: 

H.B. 321 
H.B. 1242 
H.B. 2172 

CONFERENCE COMMIITEE REPORT SENATE BILL 152 

Senator Meier submitted the following Conference Committee Report: 

Honorable William P. Hobby 
President of the Senate 

Honorable Bill Clayton 
Speaker of the House of Representatives 

Sir: 

Austin, Texas 
May 2.i. 1977 

\Ve, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on S.8. 152 have met and had the sun1c 
under consideration, and beg to report it back with the recommendation that it do 
pass in the form and text hereto attached. 

MEIER 
ADAMS 
MENG DEN 
WILLIAMS 
On the part of the Senate 

NABERS 
CEVERHA 
VONDOHLEN 
On the part of the House 

The Conference Committee Report was again filed with the Secretary of the 
Senate. 

SENATE BILL 545 WITH HOUSE AMENDMENT 

Senator Adams called S.B. 545 from the President's table for consideration of 
the House amendment to the- bill. 
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The President laid the bill and the House amendment before the Senate. 

Floor Amendment No. I 

Substitute the following for S.B. No. 545: 

A BILL TO BE ENTITLED 

AN ACT 

conveying 3.69 rniles of the Texas State Railroad to the City of Palestine, with the 
income from the property to be paid to the Parks and Wildlife Department; making 
provisions relative to the transfer and operation of the property; providing for 
reversion of title to the State of Texas under certain conditions; abolishing the Board 
of Managers of the Texas State Railroad; and repealing Chapter 58, Acts of the 
53rd Legislature, Regular Session, 1953 (Article 6550(a), Vernon's Texas Civil 
Statutes). 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
Section I. The Board of Managers of the Texas State Railroad is abolished, 

and Chapter 58, Acts of the 53rd Legislature, Regular Session, 1953 (Article 
6550(a), Vernon's Texas Civil Statutes), is repealed. 

Sec. 2. The legislature hereby grants, sells, and conveys and by this Act does 
grant, sell, and convey to the City of Palestine all of the interest of the State of 
Texas in the right-of-way and trackage of the Texas State Railroad from Mile Post 
0.0 at Palestine, extending eastwardly to Mile Post 3.69, in consideration of the 
benefit t6the public welfare and the agreement of the City of Palestine to develop 
the property for industrial purposes, with the income from the property to be paid to 
the Parks and Wildlife Department for the benefit of the Palestine terminal of the 
Texas State Railroad Park. 

Sec. 3. On or before June I of each year, the City of Palestine shall furnish a 
report to the comptroller of public accounts showing the financial condition of the 
property for the preceding calendar year and shall transmit all income after expenses 
to the state treasury to be deposited in a special fund for use by the Parks and 
Wildlife Department for the benefit of the Palestine terminal of the Texas State 
Railroad Park. 

Sec. 4. If the City of Palestine shall fail or cease to develop for industrial 
purposes the property conveyed by this Act, with the income after expenses paid to 
the Parks and Wildlife Department as provided in Section 3 of this Act, all right, 
title, and interest granted and conveyed by this Act shall, without further action by 
any of the parties, revert to the State of Texas, unless such reversion is waived by the 
legislature during the biennium following the happening of the conditions of 
reversion. 

Sec. 5. It is the duty of the present Board of Managers of the Texas State 
Railroad to transfer and deliver possession of the Texas State Railroad right-of-way 
and trackage from Mile Post 0.0 at Palestine, extending eastwardly to Mile Post 
3.69, to the governing body of the City of Palestine on the effective date of this Act, 
together with all equipment, supplies, books, records, documents, and property of 
any kind belonging to the railroad. 

Sec. 6. A copy of this Act, duly certified by the secretary of state, may be filed 
of record by the county clerk in the deed records of Anderson County. 

Sec. 7. The importance of this legislation and the crowded condition of the 
calendars in both houses create an emergency and an imperative public necessity 
that the constitutional rule requiring bills to be read on three several days in each 
house be ·suspended, and this rule is hereby suspended, and that this Act take effect 
and be in force from and after its passage, and it is so enacted. 
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The amendment was read. 

Senator Adams moved to concur in the House amendment. 

The motion prevailed. 

SENATE BILL 113 WITH HOUSE AMENDMENTS 

Senator Mengden called S.B. 113 from the President"s table for consideration 
of the House amendments to the bill. 

The President laid the bill and the House amendments before the Senate. 

Co1n1nittee Amendment No. I 

Amend S.B. 113 by striking Sec. 3 in its entirety and substituting therefore the 
following: 

Sec. 3. (a) The Council is composed of the following members" 
(I) three citizens of the State of Texas who are not licensed to practice law, 

appointed by the governor for six-year terms, with the advice and consent of the 
senate, and with the governor giving due consideration to geographical areas of the 
state and their population diversities in making appointments; 

(2) three incumbent, elected prosecuting attorneys to be elected by the 
membership of the Texas District and County Attorneys Association for six-year 
terins, one of whom shall be a county attorney, one of whom shall be a district 
attorney, and one of whom shall be a criminal district attorney; and 

(3) three ex officio members who shall be the President of the Texas District 
and County Attorneys Association, the President of the State Bar Association or his 
designcc, and the Presiding Judge of the Court of Criminal Appeals or his 
designee." 

Floor Amendment No. 

An1cnd S.B. 113 by adding a new Section 12 and renumbering the sections. The 
new Section 12 shall read as follows: 

"Section t2. Should the voters of Texas approve a constitutional amendment 
giving the judicial Qualifications Commission jurisdiction over prosecuting 
attorneys <;overed by this act, then the powers, duties, and authority granted by this 
act to the Texas Prosecutors Coordinating Council shall be vested in the Judicial 
Qualifications Commission to the extent that said powers, duties, and authority do 
not conflict with the powers, duties, and authorities of the Commission established 
by law and the Texas Constitution. If such powers, duties, and authority are 
transferred from the Texas Prosecutors Coordinating Council to the Judicial 
Qualifications Commission, then the existence of the Texas Prosecutors 
Coordinating Council shall terminate.'' 

The amendments were read. 

Senator Mengden moved that the Senate do not concur in the House 
an1cndments, but that a Conference Committee be appointed to adjust the 
differences between the two Houses on the bill. 
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The rnotion prevailed. 

The President asked if there were any motions to instruct the Conference 
Co1nn1ittcc on S.B. 113 before appointment. 

There were no motions offered. 

The President announced the appointment of the following conferees on the 
part of the Senate on the bill: Senators Mengden, Lombardino, Harris, Ogg and 
Kothmann. 

SENATE JOINT RESOLUTION 44 WITH HOUSE AMENDMENTS 

Senator Farabee called S.J.R. 44 from the Presidenfs table for consideration 
of the House a1nendments to the resolution. 

The President laid the resolution and the House amendments before the Senate. 

Floor A111endment No. 

Amend S.J.R. 44 by striking all below the resolving clause and insert the 
following: 

Section I. That Article VIII of the Texas Constitution be amended by adding 
Section 1-g to read as follows: 

"Section 1-g. (a) Notwithstanding the requirements of Section I of this 
article or of Section 14 of Article V 111, the legislature may, subject to the limitations 
provided herein, authorize cities and towns to issue tax increment bonds, the 
proceeds of which shall be used to finance the redevelopment of blighted 
[eBffifl•"Feial] areas, and the payment of which shall be provided from tax 
increments, as such term is defined by the legislature. 

"(b) Neither tax revenues, utility revenues, nor revenues from any services of 
any city or town or the state shall be used to pay any bonds issued pursuant to the 
authority conrerred under this section. nor shall such bonds give rise to a charge 
against the general credit or taxing powers of any city or town or the state." 

Sec. 2. Legislation passed in anticipation of the adoption of this amendment 
shall not be invalid solely because of its anticipatory nature. 

Sec. J. The foregoing constitutional amendment shall be submitted to a vote 
of the qualified electors of this state at an election to be held on the first Tuesday 
after the first Monday in November, 1978, at which election ·all ballots shall be 
printed to provide for voting for or against the proposition: "The constitutional 
an1end1nent to give the legislature the power to authorize.cities and towns to issue 
bonds to finance the redevelopment of blighted [eeff!fflereiel] areas and prohibiting 
any city or town fron1 granting its money or lending its credit for such purposes." 

Floor A1nend1nent No. 2 

A1nend the caption of S.J.R. 44 by striking the word "downtown." and 
substituting "l-g" for "J.r'. 

The amendrnents were read. 

Senator Farabee moved to concur in the House amendments. 
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The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent: Parker. 

SENATE BILL 1152 WITH HOUSE AMENDMENT 

Senator Mauzy called S.8. 1152 from the President's table for consideration of 
the liouse an1endment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Floor Amendment No. I 

Amend S.B. No. 1152 by striking the quoted Section 9.35 and substituting the 
following: 

"Section 9.35. PRIMA FACIE EVIDENCE OF DEADLY INTENT. In a 
prosecution for a criminal homicide or an assaultive offense where the homicide or 
assault takes place to prevent capital murder, murder, voluntary or involuntary 
rnanslaughter, deadly assault on a peace officer, or aggravated assault by use of a 
deadly weapon, proof that the victim used or exhibited a deadly weapon in a manner 
calculated to cause death or serious bodily injury is prima facie evidence that the 
victin1 intended to cause death or serious bodily injury." 

The an1endment was read. 

Senator Mauzy moved to concur in the House amendment. 

The motion prevailed. 

CONFERENCE COMMIITEE ON HOUSE BILL 117 

Senator Mauzy called from the President's table for consideration at this time, 
the request of the House for a Conference Committee to adjust the differences 
between the two Houses on H.B. 117 and moved that the request be granted. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Con1mittee on H.B. 117 before appointment. 

There were no motions offered. 

Accordingly, the President announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Mauzy, Braecklcin, 
Doggett, Jones of l-larris and Kothmann. 

SENATE RULE 74a SUSPENDED 

On motion of Senator Meier and by unanimous consent, Senate Rule 74a was 
suspended as it relates to House amendments to S.B. 151. 
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SENATE BILL 151 WITH HOUSE AMENDMENT 

Senator Meier called S.B. 151 from the President's table for consideration of 
the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Con11nittee Amend1nent No. I 

Substitute the following for S.B. No. 151 

A BILL TO BE ENTITLED 
AN ACT 

relating to a definition of .. combination" in relation to organized crime and to the 
offense of engaging in organized criminal activity; creating certain offenses; 
providing penalties and venue for prosecution; providing testimonial immunity; 
excluding certain defenses; amending the Penal Code by adding Title I I; amending 
Subsections (b) and (d), Section 15.04, Penal Code; adding Article 13.21 to the Code 
of Criminal Procedure, 1965, as amended. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
Section I. The Penal Code is amended by adding Title 11 to read as follows: 

"TITLE 11. ORGANIZED CRIME 
'CHAPTER 71. ORGANIZED CRIME 

"Sec. 71.01. DEFINITIONS. In this chapter, 'combination' means five or 
n1orc persons who engage in criminal conspiracy as defined in Section 15.02(a) and 
(b) of this code, although: 

"(I) participants may not know each other's identity; 
"(2) membership in the combination may change from time to time; and 
"(3) participants may stand in a wholesaler-retailer or other arm's-length 

relationship in illicit distribution operations. 
"Sec. 71.02. ENGAGING IN ORGANIZED CRIMINAL ACTIVITY. (a) 

A person commits an offense if he participates in a combination and he commits, 
with intent to further the criminal objectives of the combination, one or more of the 
following: 

"{l) murder, arson, robbery, burglary, theft, kidnapping, or forgery; 
"(2) any felony gambling offense: 
"(3) an offense under Section 43.03, 43.04, or 43.05 of this code; 
"(4) unlawful manufacture, transportation, or sale of firearms or prohibited 

weapons; or 
"(5) unlawful manufacture, delivery, dispensation, or distribution of a 

controlled substance or dangerous drug or unlawful acquiring or obtaining 
possession of a controlled substance or dangerous drug by forgery, fraud, 
111isrepresentation, or deception. 

"(b) An offense under this section is the same degree of felony or class of 
1nisdcn1eanor as the underlying offense listed in Subsection (a)(l)-(5). 

"Sec. 71.03. DEFENSES EXCLUDED. It is no defense to prosecution 
under Section 71.02 of this code that: 

"(I) one or more other members of the combination are not criminally 
responsible for the underlying offense; 

''{2) one or more other members of the combination have been acquitted, have 
not been prosecuted or convicted, have been convicted of a different offense, or are 
immune from prosecution; 

"{J) the actor has been charged with or acquitted or convicted of any offense 
listed in Section 7 I.02(a) of this code: or 
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"(4) once the initial combination of five or more persons is formed there is a 
change in the number or identity of persons in the combination as long as two or 
more persons remain in the comb.ination and are pursuing the original criminal 
objectives of the combination. 

"Sec. 71.04. TESTIMONIAL IMMUNITY. (a) A party to an offense 
under this chapter may be required to furnish evidence or testify about the offense. 

"(b) No evidence or testimony required to be furnished under the provisions 
of this section nor any information directly or indirectly derived from such evidence 
or testirnony may be used against the witness in any criminal case, except a 
prosecution for aggravated perjury or contempt." 

Sec. 2. Subsections (b) and (d), Section l 5.04, Penal Code, are amended to 
read as follows: 

"(b) It is an affirmative defense to prosecution under Section 15.02,[-&r] 15.03, 
or 7 I .02 of this code that under circumstances manifesting a voluntary and complete 
renunciation of his criminal objective the actor countermanded his solicitation or 
withdrew from the conspiracy before commission of the object or underlying offense 
and took further affirmative action that prevented the commission of the object or 
underlying offense." -

"(d) Evidence that the defendant renounced his criminal objective by 
abandoning his criminal conduct, countermanding his solicitation, or withdrawing 
from the conspiracy before the criminal offense was committed and made 
substantial effort to prevent the commission of the object or underlying offense shall 
be admissible as mitigation at the hearing on punishment if he has been found guilty 
of criminal attempt, criminal solicitation, or criminal conspiracy; and in the event of 
a finding of renunciation under this subsection, the punishment shall be one grade 
lower than that provided for the offense committed." 

Sec. 3. Chapter 13, Code of Criminal Procedure, 1965, as amended, is 
amended by adding Article 13.21 to read as follows: 

"Article 13.21. ORGANIZED CRIMINAL ACTIVITY. The offense of 
en a in in or anized criminal activit ma be rosecuted in an count in which 
any act is committed to effect an o 1ective of the combination." 

Sec. 4. The importance of this legislation and the crowded condition of the 
calendars in both houses create an emergency and an imperative public necessity 
that the constitutional rule requiring bills to be read on three several days in each 
house be suspended, and this rule is hereby suspended, and that this Act take effect 
and be in force from and after its passage, and it is so enacted. 

The amendment was read. 

Senator Meier moved that the Senate do not concur in the House amendments, 
but that a Conference Committee be appointed to adjust the differences between the 
two l-louses on the bill. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Con1n1ittee on S.B. 151 before appointment. 

There were no motions offered. 

The President announced the appointment of the following conferees on the 
part of the Senate on the bill: Senators Meier, Mengden, Adams, Williams and 
Traeger. 
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SENATE BILL 887 ON THIRD READING 

On motion of Senator Patman and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its third reading 
and final passage: 

S.8. 887, Relating to public access to certain information in the custody of the 
Consurner Credit Commissioner; amending Article 3.11, Title 79, Revised Civil 
Statutes of Texas, 1925. as amended (Article 5069-3.11, Vernon's Texas Civil 
Statutes). 

The President then laid the bill before the Senate on its third reading and final 
passage. 

The bill was read third time and was passed by the following vote: Yeas 21, 
Nays 8. 

Yeas: Adams, Andujar, Braecklein, Brooks, Clower, Creighton, Doggett, 
Farabee, Harris, Jones of Harris, Jones of Taylor, Mauzy, Meier, Mengden, Moore, 
Ogg, Patman, Schwartz, Sherman, Snelson, Truan. 

Nays: Aikin, Hance, Kothmann, Lombardino, Longoria, Santiesteban, 
Traeger, Williams. 

Absent: McKnight, Parker. 

(Senator Schwartz in Chair) 

COMMITTEE SUBSTITUTE SENATE BILL 311 ON SECOND READING 

On motion of Senator Braecklein and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to engrossment: 

C.S.S.B. 311, Relating to increasing the penalty for enticing a child out of the 
county of his parents' residence and prohibiting solicitation of a child; amending 
Section 25.04, Penal Code, and Chapter 25, Penal Code, by adding a new Section 
25.06; and declaring an emergency. 

The bill was read second time. 

Senator Braecklcin offered the following amendment to the bill: 

A1nend C.S.S.B. 311 by striking Section 2 and substituting in lieu thereof the 
following: 

Sec. 2. CHAPTER 25, Penal Code, is amended by adding a new Section to 
read as follows: 
"See. J§.QB. L1Rla: H:tl !islieitatieA af a ehilEI. 

(a) It shall be unlawful for any person with lascivious intent to solicit, entice, 
allure, persuade, or invite, or attempt to solicit, entice, allure, persuade or invite, any 
child under fourteen (14) years of age to enter any vehicle, room, house, office or 
other place for the purpose of proposing to such child the performance of an act of 
sexual intercourse or an act which constitutes the offense of sodomy or for the 
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ur ose or ro osin the fondlin or feelin of the sexual or enital arts of such 
child or the breast of such child, if t e child be a female, or for the ur ose o 
committing an aggravated assault on such child, or for the purpose o proposing that 
such child fondle or feel the sexual or genital parts of such person. 
(b) An offense under this section is a Class A misdemeanor unless the actor takes 
the child out of the county of residence of the parent, guardian, or person standing in 
the stead of the parent or guardian of such child, in which event it is a felony of the 
third degree." 

The amendment was read and was adopted. 

On motion of Senator Braecklein and by unanimous consent, the caption was 
an1ended to conform to the body of the bill as amended. 

The bill as amended was passed to engrossment. 

COMMITTEE SUBSTITUTE SENATE BILL 311 ON THIRD READING 

Senator Braecklein moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that C.S.S.B. 311 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 29, Nays 0. 

Absent: McKnight, Parker. 

(President in Chair) 

The President then laid the bill before the Senate on its third reading and final 
passage. 

The bill was read third time and was passed by the following vote: Yeas 30, 
Nays 0. 

Absent: McKnight. 

MESSAGE FROM THE HOUSE 

Honorable William P. Hobby 
President of the Senate 

House Chamber 
May 24, 1977 

Sir: I am directed by the House to inform the Senate that the House has passed 
the following: 

S.B. 20, Relating to payment by the state of the state employee's portion of 
social security taxes. (With substitute) 

S.B. 151, Relating to organized crime. (With substitute) 

S.J.R. 19, Amending the constitution to allow assessments by commodity 
producers boards. (With amendment) 
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S.J.R. 30, Amending the constitution relating to the name, powers, and 
proceedings of the Judicial Qualifications Commission and others. (With 
amendment) 

S.C.R. 105, Requesting the Governor to return H.B. 1660 to the Senate for 
further consideration. 

Respectfully submitted, 
BETTY MURRAY, Chief Clerk 
House of Representatives 

RECESS 

On motion of Senator Aikin the Senate at 11:55 o'clock a.m. took recess until 
1:30 o'clock p.m. today. 

AFTER RECESS 

The Senate met at I :30 o'clock p.m. and was called to order by the President. 

MESSAGE FROM THE HOUSE 

Honorable William P. Hobby 
President of the Senate 

House Chamber 
May 24, 1977 

Sir: I am directed by the House to inform the Senate that the House has passed 
the following: 

All necessary rules suspended, and the House Concurred in Senate amendments 
to H.B. No. 1424 by a record vote, 129 Ayes, 7 noes. 

All necessary rules suspended, and the House Concurred in Senate amendments 
to H.B. No. 2142 by a Non Record Vote. 

The House refused to concur in Senate amendments to H.B. No. 2141 and has 
requested the appointment of a Conference Committee to consider the differences 
between the two Houses. 

House conferees: Semos, Blanton, Vaughan, Maloney, Cain. 

All necessary rules suspended, and the House Concurred in Senate amendments 
to H.B. No. 409 by a Non Record Vote. 

S.J.R. 45, Amending the constitution to provide for additional associate 
justices on a court of civil appeals. (With amendment) 

S.J.R. 49, Amending the constitution to allow the legislature to authorize 
certain banks to exercise banking and discounting privileges by use of electronic 
devices or machines. (With amendment) 
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H.C.R. 179, Congratulating Texas Southern University NAIA basketball 
champions. 

The House has granted the request of the Senate for the appointment of a 
conference committee on Senate Bill No. I 13. 

House conferees: Grant, Close, Tony Garcia, Chavez, McFarland. 

The House has granted the request of the Senate for the appointment of a 
conference committee on Senate Bill No. 970. House Conferees: Bird, Smith, 
Martin of Mitchell, Laney, Price. 

S.B. 343, Relating to retirement benefits of judges who retire not later than age 
70. (With amendment) 

S.B. 917, Authorizing contracts with certain financial institutions for deferred 
compensation for employees of political subdivisions. 

S.B. 1078, Relating to tax valuation of property owned by certain nonprofit 
organizations for benefit of their members. (With substitute) 

Respectfully submitted, 
BETTY MURRAY, Chief Clerk 
House of Representatives 

BILLS AND RESOLUTIONS SIGNED 

The President announced the signing in the presence of the Senate after the 
caption had been read, the following enrolled bills and resolutions: 

H.C.R. 172 
H.C.R. 174 
H.B. 467 
H.B. 1033 
H.B. 1271 
H.B. 1441 
H.B. 1442 
H.JI. 1743 
H.B. '856 
H.B. 1898. 

H<1USE BILL 1076 ON SECOND READING 

Senator Meier asked unanimous consent to suspend the regular order of 
business to take up for consideration at this time: 

H.B. 1076, A bill to be entitled An Act relating to the appraisal of certain land, 
the use of which is limited to recreational, park, or open space purposes by deed 
restriction or voluntary restriction under certain circumstances; providing for the 
validity, filing, and enforcement of voluntary restrictions on land; providing for the 
reassessment of certain taxes; providing a tax penalty. 

There was objection. 
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Senator Meier then moved to suspend the regular order of business and take up 
H.B. 1076 for consideration at this time. 

The motion prevailed by the following vote: Yeas 19, Nays 5. 

Yeas: Adams, Aikin, Andujar, Brooks, Creighton, Farabee, Hance, Jones of 
1-larris, Kothmann, Lombardino, Longoria, Meier, Ogg, Santiesteban, Sherman, 
Snelson, Traeger, Truan, Williams. 

Nays: Braecklein, Doggett, Mauzy, Patman, Schwartz. 

Absent: Clower, Harris, Jones of Taylor, McKnight, Mengdcn, Moore, 
Parker. 

The President then laid the bill before the Senate on its second reading and 
passage to third reading. 

The bill was read second time and was passed to third reading. 

RECORD OF VOTES 

Senators Braecklein, Mauzy and Patman asked to be recorded as voting "Nay" 
on the passage of the bill to third reading. 

HOUSE BILL 1076 ON THIRD READING 

Senator Meier moved that the Constitutional Ruic and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 1076 be 
placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 21, Nays 5. 

Yeas: Adams, Aikin, Andujar, Brooks, Creighton, Farabee, Hance, Jones of 
Harris, Kothmann, Lombardino, Longoria, Meier, Mengden, Moore, Ogg, 
Santiesteban, Sherman, Snelson, Traeger, Truan, Williams. 

Nays: Braecklein, Doggett, Mauzy, Patman, Schwartz. 

Absent: Clower, Harris, ~Jones of Taylor, McKnight, Parker. 

The President then laid the bill before the Senate on its third reading and final 
passage. 

The bill was read third time and was passed. 

HOUSE BILL 1158 ON SECOND READING 

On motion of Senator Braccklein and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 1158, A bill to be entitled An Act amending The Securities Act, as 
an1ended (Articles 581-1 et seq., Vernon's Texas Civil Statutes); by amending 
Section 28, relating to service of process by the commissioner, .his agents, the sheriff, 
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or constable and treatment of certain confidential information by the commissioner; 
by amending Section 35, relating to various fees charged by the commissioner; 
repealing Subdivision (2)a.8. of Subsection B. and Subdivision (l)h. of Subsection 
C., Section 7 relating respectively to application fees for a notification registration 
and to application fees for a coordination registration; providing for severability; 
and declaring an emergency. 

The bill was read second time and was passed to third reading. 

HOUSE BILL 1158 ON THIRD READING 

Senator Braecklein moved that the Constitutional Rule and Senate Ruic 68 
requiring bills to be read on three several days be suspended and that H.B. 1158 be 
placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 27, Nays 0. 

Absent: Clower, Harris, McKnight, Moore. 

The President then laid the bill before the Senate on its third reading and final 
passage. 

The bill was read third time and was passed. 

HOUSE BILL 1384 ON SECOND READING 

Senator Jones of Taylor moved to suspend the regular order of business to take 
up for consideration at this time: 

H.B. 1384, A bill to be entitled An Act relating to the organization, operation, 
and regulation of certain nonprofit health service companies; amending Chapter 20, 
Insurance Code, as amended. 

The motion prevailed by the following vote: Yeas 23, Nays 4. 

Yeas: Adams, Aikin, Andujar, Braecklein, Brooks1 Creighton, Farabee, 
Hance, Jones of Harris, Jones of Taylor, Kothmann, Lombardino, Mauzy, Meier, 
Mengden, Ogg, Parker, Santiesteban, Schwartz, Sherman, Snelson, Traeger, 
Williams. 

Nays: Doggett, Longoria, Patman, Truan. 

Absent Clower, Harris, McKnight, Moore. 

The President then laid the bill before the Senate on its second reading and 
passage to third reading. 

The bill was read second time and was passed to third reading. 

RECORD OF VOTES 

Senators Doggett, Truan, Longoria, Patman and Hance asked to be recorded 
as voting "Nay" on the passage of the bill to third reading. 
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HOU::1E BILL 1384 ON THIRD READING 

Senator Jones of Taylor moved that the Constitutional Rule and Senate Rule 
68 requiring bills to be read on three several days be suspended and that H.B. 1384 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 25, Nays 3. 

Yeas: Adams, Aikin, Andujar, Braecklein, Brooks, Clower. Creighton, 
Farabee, Hance, Jones of Harris, Jones of Taylor, Kothrnann, Lombardino, 
Longoria, Mauzy, Meier, Mengden, Ogg, Parker, Santiesteban, Schwartz, 
Sherman, Snelson, Traeger, Williams. 

Nays: Doggett, Patman, Truan. 

Absent: Harris, McKnight, Meier. 

The President then laid the bill before the Senate on its third reading and final 
passage_ 

The bill was read third time and was passed. 

RECORD OF VOTES 

Senators Hance, Patman and Doggett asked to be recorded as voting "Nay" on 
the final passage of the bill. 

HOUSE BILL 1688 ON SECOND READING 

Senator Santiesteban moved to suspend the regular order of business to take up 
for consideration at this time: 

H.B. 1688, A bill to be entitled An Act exempting wholesalers of liquor and 
wine from obtaining resale certificates on sales to retailers holding permits or 
licenses authorizing the sale of such beverages; amending Section (F), Article 
20.021, Title 122A, Taxation-General, Revised Civil Statutes of Texas, 1925, as 
amended. 

The motion prevailed by the following vote: Yeas 19, Nays 8. 

Yeas: Andujar, Braecklein, Brooks, Creighton, Doggett, Hance, Jones of 
Harris, Jones of Taylor, Kothmann, Lombardino, Longoria, Meier, Mcngden, Ogg, 
Parker, Patman, Santiesteban, Traeger, Truan. 

Nays: Adams, Aikin, Farabee, Mauzy, Schwartz, Sherman, Snelson, Williams. 

Absent: Clower, Harris, McKnight, Moore. 

The President then laid the bill before the Senate on its second reading and 
passage to third reading. 

The bill was read second time and was passed to third reading by the following 
vote: Yeas 19, Nays 8. 
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Yeas: Andujar, Braecklein, Brooks, Creighton, Doggett, Hance, Jones of 
Harris. Jones of Taylor, Kothmann, Lombardino, Longoria, Meier, Mengden, Ogg, 
Parker, Patman, Santiesteban, Traeger, Truan. 

Nays: Adams, Aikin, Farabee, Mauzy, Schwartz, Sherman, Snelson, Williams. 

Absent: Clower, Harris, McKnight, Moore. 

HOUSE BILL 1484 ON SECOND READING 

On motion of Senator Traeger and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 1484, A bill to be entitled An Act relating to the tax rate on certain 
cigars; amending Article 8.02, Title I 22A, Taxation-General, Revised Civil 
Statutes of Texas, 1925, as amended. 

The bill was read second time and was passed to third reading. 

RECORD OF VOTE 

Senator Mauzy asked to be recorded as voting "Nay" on the passage of the bill 
to third reading. 

HOUSE BILL 1484 ON THIRD READING 

Senator Traeger moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 1484 be 
placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 26, Nays 1. 

Yeas: Adams, Aikin, Andujar, Braecklein, Brooks, Creighton, Doggett, 
Farabee, Hance, Jones of Harris, Jones of Taylor, Kothmann, Lombardino, 
Longoria, McKnight, Meier, Mengden, Ogg, Parker, Patman, Santiesteban, 
Schwartz, Sherman, Traeger, Truan, Williams. 

Nays: Mauzy. 

Absent: Clower, Harris, Moore, Snelson. 

The President then laid the bill before the Senate on its third reading and final 
passage. 

The bill was read third time and was passed. 

HOUSE BILL 1226 ON SECOND READING 

On motion of Senator Truan and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 
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H.B. 1226, A bill to be entitled An Act relating to creating the Minority 
Business Enterprise Division of the Texas Industrial Commission and to abolishing 
the Office of Minority Business Enterprise. 

The bill was read second time and was passed to third reading. 

HOUSE BILL 1226 ON THIRD READING 

Senator Truan moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 1226 be 
placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 28, Nays 0. 

Absent: Clower, Harris, Moore. 

The President then laid the bill before the Senate on its third reading and final 
passage. 

The bill was read third time and was passed. 

HOUSE BILL 432 ON SECOND READING 

On motion of Senator Snelson and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 432, A bill to be entitled An Act relating to persons in certain cities who 
are eligible to participate in the police officers' pension system; amending Section 1, 
Subsection (b) of Section 2, Subsection (c) of Section 3, and Section 25, and adding 
Subsections (d), (e), and (I) lo Section 3, Chapter 254, Acts of the 52nd Legislature, 
1951 (Article 6243j, Vernon's Texas Civil Statutes). 

The bill was read second time and was passed to third reading. 

HOUSE BILL 432 ON THIRD READING 

Senator Snelson moved that the Constitutional Rule and Senate Ruic 68 
requiring bills to be read on three several days be suspended and that H.B. 432 be 
placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 28, Nays 0. 

Absent: Clower, Harris, Moore. 

The President then laid the bill before the Senate on its third reading and final 
passage. 

The bill was read third time and was passed. 

HOUSE BILL 190 ON SECOND READING 

Senator Jones of Harris asked unanimous consent to suspend the regular order 
of business to take up for consideration at this time: 
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H.B. 190, A bill to be entitled An Act exempting from the Motor Vehicle Sales 
Tax the receipts from the sale or rental and the use of certain church vehicles; 
amending Article 6.09, Title 122A, Taxation-General, Revised Civil Statutes of 
Texas, 1925. as amended, by adding Section (3). 

There was objection. 

Senator Jones of Harris then moved to suspend the regular order of business 
and take up H.B. 190 for consideration at this time. 

The motion prevailed by the following vote: Yeas 25, Nays 3. 

Yeas: Adams, Aikin, Andujar, Braecklein, Brooks, Creighton, Doggett, 
Hance, Jones of Harris, Kothmann, Lombardino, Longoria, McKnight, Meier, 
Mengden, Ogg, Parker, Patman, Santiesteban, Schwartz, Sherman, Snelson. 
Traeger, Truan, Williams. 

Nays: Farabee, Jones of Taylor, Mauzy. 

Absent: Clower, Harris, Moore. 

The President then laid the bill before the Senate on its second reading and 
passage to third reading. 

The bill was read second time and was passed to third reading. 

HOUSE BILL 190 ON THIRD READING 

Senator Jones of Harris moved that the Constitutional Rule and Senate Rule 
68 requiring bills to be read on three several days be suspended and that H.B. 190 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 26, Nays 2. 

Yeas: Adams, Aikin, Andujar, Braecklein, Brooks, Creighton, Doggett, 
Farabee, Hance, Jones of Harris, Kothmann, Lombardino, Longoria, McKnight, 
Meier, Mengden, Ogg, Parker, Patman, Santiesteban, Schwartz, Sherman, Snelson, 
Traeger, Truan, Williams. 

Nays: Jones of Taylor, Mauzy. 

Absent: Clower, Harris, Moore. 

The President then laid the bill before the Senate on its third reading and final 
passage. 

The bill was read third time and was passed by the following vote: Yeas 26, 
Nays 2. 

Yeas: Adams, Aikin, Andujar, Braecklein, Brooks, Creighton, Doggett. 
Farabee, Hance, Jones of Harris, Kothmann, Lombardino, Longoria, McKnight, 
Meier, Mengden, Ogg, Parker, Patman, Santiesteban, Schwartz, Sherman, Snelson, 
Traeger, Truan, Williams. 
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Nays: Jones of Taylor, Mauzy. 

Absent: Clower, Harris, Moore. 

CONFERENCE COMMITIEE ON HOUSE BILL 2141 

Senator Mauzy called from the President's table for consideration at this time, 
the request of the House for a Conference Committee to adjust the differences 
between the two Houses on H.B. 2141 and moved that the request be granted. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Con1mittee on H.B. 2141 before appointment. 

There were no motions offered. 

Accordingly, the President announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Mauzy, Clower, 
Braecklein, Harris and Truan. 

HOUSE BILL 1860 ON SECOND READING 

On motion of Senator Braecklein and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 1860, A bill to be entitled An Act relating to the time a corporation 
forfeits its right to do business in this state for failure to pay or report franchise 
taxes; relating to the personal liability of directors and officers for certain debts of 
corporations whose right to do business has been forfeited; amending Articles 12. 14 
and 12.15, Title 122A, Taxation-General, Revised Civil Statutes of Texas, 1925, as 
amended. 

The bill was read second time and was passed to third reading. 

HOUSE BILL 1860 ON THIRD READING 

Senator Braecklein moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 1860 be 
placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent: Clower. 

The President then laid the bill before the Senate on its third reading and final 
passage. 

The bill was read third time. 

By unanimous consent, Senator Braecklein offered the following committee 
amendment to the bill: 
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Amend C.S.H.B. No. 1860, by deleting the underlined wording on page 2, lines 
6, 7, and 8, and substituting the following: "September 15 of each year or, when an 
initial tax report or payment is required, on or before ninety (90) days after the time 
the initial report and payment is required," 

The committee amendment was read and was adopted. 

By unanimous consent, Senator Braecklein offered the following committee 
amendment to the bill: 

Amend C.S.H.B. No. 1860 by deleting the underlined wording on page 3, lines 
5, 6, 7, 8, and 9, and substituting the following: 

"However, any ofjkeLor director may avoid liability if he shows that the debt 
was created (I) over 1lis objection, or (2) without his knowledge, if the exercise of 
reasonable diligence to acquaint himself with the affairs of the corporation would 
not have revealed the intention to create the debt." 

The committee amendment was read and was adopted. 

On motion of Senator Braecklein and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was finally passed. 

HOUSE BILL 2152 ON SECOND READING 

On motion of Senator Meier and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 2152, A bill to be entitled An Act relating to the election of members of 
the board of trustees of a certain independent school district; amending Sections 7, 
8, and 9 of Chapter 230, Acts of the 39th Legislature, Special Laws, Regular 
Session, 1925, as amended. 

The bill was read second time. 

Senator Meie·r offered the following amendment to the bill: 

Amend~ H.B. No. 2152 by striking everything after the enacting clause and 
substituting the f91lowing: 

Section I. Chapter 23, Texas Education Code, as amended, is amended by 
adding Section 23.023 to read as follows: 

"Sec. 23.023. DISTRICTS WITH 66,000 OR MORE SCHOLASTICS. (a) 
Any independent school district, whether created by special general law, with 66,000 
or more students in average daily attendance for the 1975-1976 school year or 
thereafter shall be under the management and control of a board of nine trustees 
elected in accordance with the provisions of this section. 

"(b) At all elections held after December 31, 1977, seven members of the 
board of trustees shall be elected by the qualified voters of single-member districts 
and two members, who shall be the president and vice-president of the board, shall 
be elected at large. 
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"(c) At least 120 days before the school board election to be held in April, 
1978, the board shall divide the school district into seven trustee districts which are 
compact, contiguous, and contain as nearly as practicable an equal population 
according to the last preceding federal decennial census. 

"(d) Except as provided for the initial election under single-member districts, 
a candidate seeking to represent a trustee district must reside in the district he seeks 
to represent, and vacates his office if he ceases to reside in that district. A candidate 
for president or vice-president may seek election to only one position and shall be 
designated on the official ballot according to the position for which he seeks 
election. A candidate for president or vice-president must reside in the school 
district, and vacates his office if he ceases to reside in the district. 

"(e) The candidate receiving a majority of the votes cast in each position is 
elected. If no candidate receives a majority of the votes cast for that position, the 
board shall order a runoff to be held on the third Saturday in April immediately 
following the first election, and only the names of the two candidates receiving the 
highest number of votes in the first election shall be listed on the ballot. The 
candidate receiving the majority of the votes cast in the runoff election is elected. 

"(f) A member of the board may resign his position to seek election to the 
office of president or vice-president. 

"(g) At least 120 days before an election to be held in the second year 
following the calendar year in which the federal decennial census is taken, the board 
shall redivide the.district into seven trustee districts if the census data indicate that 
the population of the most populous district exceeds the population of the least 
populous district by more than 10 percent. 

"(h) In districts with seven board members on January I, 1978, members of 
the board serving on that date shall serve for the remainder of their terms, except 
those choosing to resign. At the election held in April, 1978, four members shall be 
elected-the president, vice-president, and two regular members. The president and 
vice-president then elected shall serve for a term of two years. The other two 
men1bers then elected shall draw lots so that one will serve for a term of two years, 
and one will serve for a term of four years. The five members of the board holding 
the offices for which there was no election shall draw lots to determine which trustee 
district they will represent during the remainder of their terms. Thereafter, all 
members shall be elected to staggered terms of four years. 

"(i) A school district having 66,000 or more students average daily attendance 
for the 1975-1976 school year or thereafter which has previously adopted single­
member district representation may continue to operate under that plan. 

"(j) This section do~ .not apply to a district with 66,000 or more students in 
average daily attendance for.the 1975-1976 school year or thereafter all or part of 
which is located in a city with a population of between 600~000 and 700,000 
according to the 1970 federal census. 

"(k) A school district with Jess than 66,000 students in average daily 
attendance for the 1975-1976 school year that later becomes subject to this section 
shall begin electing trustees from single-member districts in accordance with this 
section no later than the first regular election following the next calendar year in 
which the federal census is taken. A school district subject to this section whose 
average daily attendance drops below 66,000 students shall continue to be governed 
by this section." 

Sec. 2. If any provision of this Act or the application thereof to any person or 
circumstance is held invalid, such invalidity shall not affect other provisions or 
applications of the Act which can be given effect without the invalid provision or 
application, and to this end the provisions of this Act are declared to be severable. 

Sec. 3. The legislature finds: 
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(I) that in the school districts with the largest number of students, the at-large 
election of all members of the board of trustees increases the number of constituents 
represented by each trustee and hinders communication between the trustee and the 
constituents, and therefore makes the representation of those constituents less 
effective; 

(2) that in the school districts with the largest number of students, the at-large 
election of all members of the board of trustees may work to dilute the voting power 
of identifiable ethnic groups; 

(3) that in structuring solutions to the dilution of ethnic group voting power, 
the federal courts have decided that preference should be given to some form of 
single-member district representation; and 

( 4) that the need for increasing the effectiveness of political representation, 
preserving the voting power of all ethnic groups, complying with the preference for 
single-member district representation, and assuring the participation of all people in 
the political process creates an emergency and an imperative public necessity that 
the constitutional rule requiring bills to be read on three several days in each house 
be suspended, and this rule is hereby suspended, and that this Act take effect and be 
in force from and after its passage, and it is so enacted. 

MEIER 
ANDUJAR 

The amendment was read and was adopted. 

On motion of Senator Meier and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading. 

HOUSE BILL 2152 ON THIRD READING 

Senator Meier moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 2152 be 
placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent: Clower. 

The President then laid the bill before the Senate on its third reading and final 
passage. 

The bill was read third time and was passed. 

HOUSE BILL 53 ON SECOND READING 

On motion of Senator Parker and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 53, A bill to be entitled An Act relating to the authority of the attorney 
general to issue an opinion at the request of a city attorney; amending Article 4399, 
Revised Civil Statutes of Texas, 1925, as amended; and declaring an emergency. 
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The bill was read second time. 

VOTE ON SUSPENSION OF REGULAR ORDER 
ON HOUSE BILL 53 RECONSIDERED 

1897 

On motion of Senator Creighton, the vote by which the regular order was 
suspended to take up House Bill 53 was reconsidered by the following vote: Yeas 20, 
Nays 9. 

Yeas: Adams, Aikin, Andujar, Braecklein, Creighton, Farabee, Hance, Harris, 
Kothmann, Lombardino, Longoria, Mauzy, McKnight, Meier, Mengden, Moore, 
Patman, Schwartz, Sherman, Snelson. 

Nays: Brooks, Doggett, Jones of Harris, Ogg, Parker, Santiesteban, Traeger, 
Truan, Williams. 

Absent: Clower, Jones of Taylor. 

HOUSE BILL 364 ON SECOND READING 

On motion of Senator Hance and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 364, A bill to be entitled An Act relating to advances for travel expenses 
of state officers and employees; amending Subsection c, Section 3, Travel 
Regulations Act of 1959, as amended (Article 6823a, Vernon's Texas Civil Statutes). 

The bill was read second time and was passed to third reading. 

HOUSE BILL 364 ON THIRD READING 

Senator Hance moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 364 be 
placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 29, Nays 1. 

Yeas: Adams, Aikin, Andujar, Braecklein, Brooks, Creighton, Doggett, 
Farabee, Hance, Harris, Jones of Harris, Jones of Taylor, Kothmann, Lombardino, 
Longoria, Mauzy, McKnight, Meier, Mengden, Moore, Ogg, Parker, Patman, 
Santiesteban, Sherman, Snelson, Traeger, Truan, Williams. 

Nays; Schwartz. 

Absent: Clower. 

The President then laid the bill before the Senate on its third reading and final 
passage. 

The bill was read third time and was passed. 



1898 65th LEGISLATURE- REGULAR SESSION 

SENATE BILL ON FIRST READING 

By unanirnous consent, the following bill was introduced, read first time and 
referred to the Committee indicated: 

S.B. 1336 by Snelson Intergovernmental Relations 
Relating to the boundaries of the Real-Edwards Conservation and Reclamation 
District; adding Section IA to Chapter 341, Acts of 56th Legislature, Regular 
Session, 1959 (Article 8280-233, Vernon's Texas Civil Statutes). 

MOTION TO PLACE HOUSE BILL 1121 ON SECOND READING 

Senator McKnight moved to suspend the regular order of business to take up 
for consideration at this time: 

H.B. 1121, A bill to be entitled An Act relating to the maximum weight of 
certain vehicles operated on public highways. 

The motion was lost by the following vote (Not receiving two-thirds vote of the 
Me111bcrs present): Yeas 17, Nays 12. 

Yeas: Adams, Aikin, Braecklein, Brooks, Farabee, Hance. Harris, Kothmann, 
Lo111bardino. McKnight, Meier, Mengden,_ Moore, Ogg, Santiesteban, Traeger, 
Williams. 

Nays: Andujar, Doggett, Jones of Harris, Jones of Taylor, Longoria, Mauzy, 
Parker, Patn1an, Schwartz, Sherman, Snelson, Truan. 

Absent: Clower, Creighton. 

SENATE RULE 74a SUSPENDED 

On 1notion of Senator Ogg and by unanimous consent, Senate Rule 74a was 
suspended as it relates to House amendments to S.B. 569. 

SENATE BILL 569 WITH HOUSE AMENDMENT 

Senator Ogg called S.B. 569 from the President's table for consideration of the 
!louse amend1nent to the bill. 

The President laid the bill and the House amendment before the Senate. 

Committee Amend1ncnt No. I 

Amend S.B. 569 by striking the word "shall" and substituting in its place the 
word "may" at the following places in the bill: 

line 23, page 3; line 20, page 5; and line 22, page 5. 

l'he amendment was read. 

Senator Ogg moved that the Senate do not concur in the House an1cndn1ent, 
but that a Conference Committee be appointed to adjust the differences between the 
two Houses on the bill. 
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The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on S.B. 569 before appointment. 

There were no motions offered. 

The President announced the appointment of the following conferees on the 
part of the Senate on the bill: Senators Ogg. Williams. Brooks, Jones of Harris and 
Mengdcn. 

SENATE RULE 103 SUSPENDED 

On motion of Senator Snelson and by unanimous consent, Senate Rule 103 was 
suspended in order that the Committee on Intergovernmental Relations might 
consider S.8. 1336 todoy. 

CONFERENCE COMMITTEE REPORT HOUSE BILL 712 

Senator Jones of Harris submitted the following Conference Committee 
Report. 

J-fonorable William P. Hobby 
President of the Senate 

Honor<1ble Bill Clayton 
Speaker of the House of Representatives 

Sir: 

Austin. Texas 
May 24, 1977 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on H.B. 712 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass in the forrn and text hereto attached. 

JONES OF HARRIS 
DOGGETT 
JONES OF TAYLOR 
BROOKS 
MOORE 
On the part of the Senate 

CARTWRIGHT 
ORR 
RAINS 
KEESE 
BUSH 
On the part of the House 

The Conference Committee Report was read and was filed with the Secretarv 
of the Senate. J 
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MOTION TO CONCUR IN HOUSE AMENDMENTS TO SENATE BILL 
157 

Senator Meier moved that the Senate concur in House amendments to Senate 
Bill 157. (The amendments having been read earlier today). 

Question - Shall the Senate concur in House amendments to the bill? 

WELCOME AND CONGRATULATORY RESOLUTIONS 

H.C.R. 176 (Meier): Extending congratulations to The Honorable Tom J. 
Vandergriff. 

H.C.R. 177 (Doggett): Extending congratulations lo Westlake High School 
Madrigal Singers. 

H.C.R. 179 (Brooks): Extending congratulations to Texas Southern 
University NAIA Basketball Champions. 

S.R. 729 - by Jones of Taylor, Harris: Extending congratulations to Kimberly 
Sn1ith. 

S.R. 730 - by Jones of Taylor, Harris: Extending congratulations to Jcrrald 
Smith. 

S.R. 731 - by Doggett: Extending congratulations to Timothy H. Graves. 

S.R. 732 - by Doggett: Extending congratulations to Russell Rummel. 

S.R. 733 - by Doggett: Extending congratulations to Kara Anderson. 

S.R. 734 - by Doggett: Extending congratulations to Paddee Schiemenz. 

S.R. 735 - by Doggett: Extending congratulations to Jeannette Coufal. 

S.R. 737 - by Clower: Extending congratulations to Diana Latrelle Goodman. 

S.R. 738 - by Clower: Extending congratulations to Jay Hawes. 

S.R. 739 - by Aikin: Extending welcome lo Hardy England, Philip Cecil, Bill 
Young, Bill Howard, Andrew Faskcn and Kerry Sweatt. 

ADJOURNMENT 

On motion of Senator Aikin the Senate at 3:00 o'clock p.m. adjourned until 
10:30 o'clock a.m. tomorrow. 
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APPENDIX 

Sent to Governor 

(May 24, 1977) 

S.C.R. 91 
S.J.R. 48 
S.B. 249 
S.B. 468 
S.B. 831 
S.B. 919 
S.B. 1102 
S.B. 943 
S.B. 977 
S.B. 1043 
S.B. 1103 
S.B. 1164 

SEVENTY-FIFTH DAY 
(Wednesday, May 25, 1977) 

1901 

$.C.R. 93 
S.B. 186 
S.B. 334 
S.B. 626 
S.B. 865 
S.B. 941 
S.B. 586 
S.B. 961 
S.B. 986 
S.B. 1055 
S.B. 1143 
S.B. 1252 

The Senate met at 10:30 o'clock a.m., pursuant to adjournment, and was called 
to order by the President. 

The roll was called and the following Senators were present: Adams, Aikin, 
Andujar, Braecklein, Brooks, Clower, Creighton, Doggett, Farabee, Hance, Harris, 
Jones of Harris, Jones of Taylor, Kothmann, Lombardino, Longoria, Mauzy, 
McKnight, Meier, Mengden, Moore, Ogg, Parker, Patman, Santiesteban, Schwartz, 
Sherman, Snelson, Traeger, Truan, Williams. 

A quorum was announced present. 

The Reverend John Ogden, First United Methodist Church, Richardson, Texas, 
offered the invocation as follows: 

Eternal Spirit, on this warm day in May, in this moment or renection, we know 
that simple words cannot possibly express our deep sense of gratitude. We are a 
blessed people, who have a rich and meaningful heritage. Often, our success is made 
possible by the tireless efforts of those leaders who have gone before us. Help each 
one of us to remember the past, so we will not make the same blunders, or follow 
the wrong impulses. 

Give us a clear vision, so we can see the needs of humanity. Too often, we are a 
nation blinded by colorful illusions, who see only what we want to see. Though we be 
a people of great knowledge, the obvious escapes us. Give us courage, so we will not 
back away from connict, or hide from controversial issues. The right word, spoken 
at the proper moment, can turn the tide of history. Give us patience. We know we 
are a restless people. We plant a seed today and fully expect to see the tree 


